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GENERAL 

• 

§ 724.231 Definitions. As used in 
these regulations and in all instructions, 
forms and documents in connection 
therewith, the words and phrases defined 
in this section shall have the meanings 
herein assigned to them unless the con¬ 
text or subject matter otherwise 
requires. 


CONTENTS 

RULES, REGULATIONS, ORDERS 

Title 7—Agriculture: 

Agricultural Adjustment Ad¬ 
ministration: Pa ee 

Burley tobacco, 1940-41 mar¬ 
keting quota regulations- 4359 

Title 10— Army: War Department: 

Aircraft of foreign registry, as¬ 
sistance to_ 4365 

Procurement of military sup¬ 
plies, etc., advertising for 
bids_ 4365 

Title 17—Commodity and Secu¬ 
rities Exchanges: 

Securities and Exchange Com¬ 
mission : 

Exemption from section 17 

(a) of certain transac¬ 
tions commenced prior 

to November 1, 1940_ 4366 

Investment Company Act of 
1940; solicitation of 
proxies, etc_ 4366 

Title 19 —Customs Duties: 

Bureau of Customs: 

Port Angeles Airport, Wash., 
designation as airport of 
entry revoked_ 4366 

Title 24 —Housing Credit: 

Home Owners* Loan Corpora¬ 
tion: 

Loan service; suspension of 
tax and insurance ac¬ 
crual amended_ 4366 

Title 30— Mineral Resources: 

Bituminous Coal Division: 

Territorial boundaries of cer¬ 
tain districts, postpone¬ 
ment of effective date 
of changes_ 4367 

Title 33— Navigation and Navi¬ 
gable Waters: 

Coast Guard: 

Enforcement of anchorage 

regulations, amendment- 4367 

(Continued on next page) 

4359 


MARKETING QUOTA REGULATIONS 1940—41 
MARKETING year 
General 

See. 

724.231 Definitions. 

724.232 Instructions and forms. 

724.233 Tobacco subject to marketing 

quotas. 

Farm Marketing Quotas 

724.234 Amount of farm marketing quota. 

724.235 Issuance of marketing card. 

724.236 Farm operator’s report. 

724.237 Additional reports by producers. 

724.238 Rights of producers in marketing 

card. 

724.239 Successors in Interest. 

724.240 Person authorized to issue cards. 

724.241 Invalid cards. 

724.242 Additional cards and disposition of 

used cards. 

724.243 Report of possible misuse of mar¬ 

keting card. 

724.244 No transfers. 

Marketing op Tobacco and Penalties 

724.245 Memorandum of sale to identify 

every marketing. 

724.246 Marketings free of penalty. 

724.247 Collection of penalties and market¬ 

ings subject to penalty. 

724.248 Persons to pay penalty, and deduc¬ 

tion from purchase price. 

724.249 Amount of penalty. 

724.250 Penalty for false identification or 

failure to account for dispcxsltion 
of tobacco. 

724.251 Payment of penalty. 

724 252 AppUcation for return of penalty. 

Records and Reports 

724.253 Warehouseman's records and reports. 

724.254 Dealer’s records and reports. 

724.255 Dealers exempt from regular records 

and reports. 

724.256 Records and reports of redryers, etc. 
724257 Separate records and reports from 

persons engaged in more than one 
business. 

724.258 Failure to keep record or make re¬ 

port. 

724.259 Examination of records and reports. 
7-4 260 Length of time records and reports 

to be kept. 

724261 Information confidential. 


(a) Act means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

(b) County office means the office of 
the County Agricultural Conservation 
Association, or the county or local com¬ 
mittees or employees of such associa¬ 
tion, according to the sense in which 
such term is used. 

(c) Dealer means a person who en¬ 
gages, to any extent, in the business of 
acquiring tobacco from producers. 

(d) Field assistant means a field 
assistant, junior field officer, or a field 
officer of the Marketing Quota Section, 
according to the sense in which such 
term is used. 

(e) Floor sweepings means that to¬ 
bacco which in the course of the ware¬ 
house sale is dropped on the warehouse 
floor and is picked up by the warehouse. 
Any tobacco accumulated in the course 
of the grading of tobacco for farms shall 
not be included as floor sweepings. 

(f) Market means the first disposi¬ 
tion in raw or processed form of tobacco 
by voluntary or involuntary sale, barter 
or exchange, or by gift inter vivos. 
"Marketing** and "marketed** shall have 
corresponding meanings to the term 
"market”. 

(g) Marketing Quota Section means 
the Marketing Quota Section, East Cen¬ 
tral Division, Agricultural Adjustment 
Administration, United States Depart¬ 
ment of Agriculture, Washington, D. C. 

(h) Nonwarehouse sale means a mar¬ 
keting other than at a warehouse sale. 

(i) Operator means the person who is 
in charge of the supervision and the con¬ 
duct of the fanning operations on the 
entire farm. 

(j) Person means an individual, part¬ 
nership, firm, joint-stock company, cor- 
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poration. association, trust, estate, or any 
agency of a State or of the Federal Gov¬ 
ernment. The term “person” shall in¬ 
clude two or more persons having a 
joint or common interest. 

(k) Pound means that amount of to¬ 
bacco which, if weighed in its unstemmed 
form and in the condition in which it 
is usually marketed by a producer, would 
equal one pound standard weight. 

(l) Producer means a person who, as 
owner, landlord, tenant; sharecropper or 
laborer is entitled to share in the tobacco 
available for marketing from the farm, 
or in the proceeds of the marketing, un¬ 
der the provisions of his agreement re¬ 
lating to the production of tobacco. 

(m) Resale means the disposition by 
sale, barter, or exchange of tobacco which 
has been marketed previously. 

(n) Sale day means the period covered 
by any warehouse sale at the end of 
which the warehouseman bills to buyers 
the tobacco so purchased during such 
warehouse sale. 

(o) Suspended sale means any mar¬ 
keting of tobacco at a warehouse sale for 
which a memorandum of sale is not is¬ 
sued by the end of the particular sale 
day on which such marketing occurred. 

(p) Tobacco means Burley tobacco 
classified in Service and Regulatory An¬ 
nouncement No. 118 of the Bureau of 
Agricultural Economics of the United 
States Department of Agriculture as 
type 31. 

(q) Tobacco available for marketing 
means all tobacco produced on a farm 
in the calendar year 1940 (and any to¬ 


bacco produced on the farm prior to the 
calendar year 1940 and carried over to 
the 1940-41 marketing year) which Is 
not disposed of through use on the farm 
or storage prior to the issuance of a mar¬ 
keting card for the farm. 

(r) Warehouseman means a person 
engaged in the business of holding sales 
of tobacco at public auction at a ware¬ 
house during the tobacco marketing sea¬ 
son. 

(s) Warehouse sale means a market¬ 
ing by sale at auction through a ware¬ 
house in the regular course of business. 

§ 724.232 Instructions and f or ms. 
The Administrator of the Agricultural 
Adjustment Administration shall cause 
to be prepared and issued such instruc¬ 
tions and such forms as may be deemed 
necessary or expedient for carrying out 
these regulations. 

§ 724.233 Tobacco subject to mar¬ 
keting quotas. Any tobacco marketed 
during the period October 1, 1940 to 
September 30. 1941, inclusive, and any 
tobacco produced in the calendar year 
1940 and marketed prior to October 1, 
1940, shall be subject to the marketing 
quotas for the 1940-41 marketing year. 

FARM MARKETING QUOTAS * 1 * 

§ 724.234 Amount of farm market¬ 
ing quota. The marketing quota for a 
farm (hereinafter referred to as the 
“quota”) shall be the actual production 
of tobacco on the farm acreage allot¬ 
ment, as established for such farm in 
accordance with the “Procedure for De¬ 
termination of Burley Tobacco Acreage 
Allotments for 1940.” The actual pro¬ 
duction of the farm acreage allotment 
shall be the average yield per acre of the 
entire acreage of tobacco harvested on 
the farm in 1940 times the farm acreage 
allotment. The excess tobacco on any 
farm shall be that quantity of tobacco 
which is equal to the average yield per 
acre of the entire acreage of tobacco 
harvested on the farm in 1940 times the 
number of acres harvested in excess of 
the farm acreage allotment. 

§ 724.235 Issuance of marketing card. 
A marketing card shall be issued for ev¬ 
ery farm having tobacco available for 
marketing. Such card shall be issued 
after information required for its prep¬ 
aration (including measurements of the 
harvested acreage of tobacco and an esti¬ 
mate of the actual production of to¬ 
bacco) has been furnished to or obtained 
by the county office. If the farm op¬ 
erator refuses to furnish or to allow the 
county office to obtain such information, 
the card shall show that all of the tobacco 
available for marketing from the farm 
is subject to penalty. 


* Instructions for determining marketing 
quotas and issuing marketing cards and with 

respect to the rights of producers in the 
quota for farms having tobacco which was 
produced thereon in a calendar year prior 
to 1940 and carried over to the 1940-41 mar¬ 
keting year will be Issued in Supplement l 
to these regulations. 
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(a) Within Quota Card (Form 40- 
Tob-30). A "Within Quota* Marketing 
Card" authorizing the marketing without 
penalty of the actual production of to¬ 
bacco on the farm acreage allotment in 
1940 shall be issued for a farm (other 
than a farm having tobacco carried over 
from a crop produced prior to 1940) un¬ 
der the following conditions: 

(1) If the harvested acreage of tobacco 
in 1940 is not in excess of the farm acre¬ 
age allotment and the operator of such 
farm does not operate any other farm 
on which the harvested acreage exceeds 
the acreage allotment. 

(2) If a quantity of tobacco equal to 
the estimated production of the acreage 
harvested In excess of the allotment for 
the farm, and all other farms operated 
by the same person, is disposed of prior 
to the issuance of the marketing card. 

(3) If the farm is operated by a pub¬ 
licly owned experiment station and the 
tobacco is produced for experimental 
purposes only. 

(b) Excess Card (Form 40-Tob-29 ). 
An "Excess Marketing Card" showing the 
extent to which marketings of tobacco 
from the farm are subject to penalty 
shall be issued for a farm under the fol¬ 
lowing conditions. 

(1) If the harvested acreage of to¬ 
bacco in 1940 is in excess of the farm 
acreage allotment or the operator of the 
farm also operates any other farm on 
which the harvested acreage of tobacco 
in 1940 exceeds the farm acreage allot¬ 
ment, and the excess tobacco on any of 
such farms is not disposed of before the 
marketing card is issued. 

(2) If there is tobacco available for 
marketing from the farm but no tobacco 
acreage allotment was established. 

(3) If information required for prep¬ 
aration of the marketing card is not 
furnished. 

(c) Number of marketing cards and 
entries and sigriatures thereon. One oi 
more marketing cards may be issued for 
any farm as requested by the farm oper¬ 
ator and approved by the county office. 
All entries on each marketing card shall 
be made in accordance with instructions 
for issuing marketing cards. The "Op¬ 
erator’s Agreement" on each marketing 
card shall be properly executed by the 
farm operator and the person who de¬ 
livers the card to the operator. 

§ 724.236 Farm operator's report. 
The operator of each farm on which the 
harvested acreage exceeds the acreage 
allotment for such farm shall submit a 
report on Form 4Q-Tob-33 as follows: 

(a) If a within quota marketing card 
is to be issued for the farm such report 
shall be made before any tobacco is mar¬ 
keted from the farm and shall show the 
estimated production, the estimated 
amount of excess tobacco and the method 
of disposition thereof. 

(b) If the report is not made prior 
to the marketing of any tobacco from 


the farm, such report shall be made 
when the marketings of tobacco for the 
1940-41 marketing year have been com¬ 
pleted for the farm, but not later than 
April 30, 1941. The report shall show 
the actual production of tobacco on the 
farm and the amount and disposition 
of any excess tobacco which will not be 
marketed from the farm during the 
1940-41 marketing year. 

In the event any tobacco is disposed 
of by use on the farm the county com¬ 
mittee, prior to approval of the farm 
operator’s report of the .disposition of 
such tobacco, shall determine that the 
condition of the tobacco is such that 
it can be used only on the farm and 
that such tobacco is reasonably repre¬ 
sentative of the tobacco available for 
marketing from the farm and does not 
contain an undue proportion of low- 
grade tobacco. In the event disposition 
of the tobacco is by storage the county 
committee shall determine the exact 
amount of tobacco placed in storage and 
the place of storage prior to approval 
of the operator’s report of disposition 
of the tobacco. 

No application for return of penalty 
on Form 40-Tob-41 shall be approved 
until after the report on Form 40-Tob-33 
has been filed with and approved by the 
county office. 

§ 724.237 Additional reports by pro¬ 
ducers and identification of tobacco. In 
addition to the report on Form 40-Tob-33 
provided above, the operator of each 
farm, or any other person having an in¬ 
terest in the tobacco grown on the farm 
(even though the harvested acreage does 
not exceed the acreage allotment and 
even though no allotment was estab¬ 
lished for the farm) shall, upon written 
request by the Chief of the Marketing 
Quota Section, and within ten days after 
the deposit of such request in the United 
States mails addressed to such person at 
his last known address, furnish the Sec¬ 
retary of Agriculture, by sending the 
same to the Chief of the Marketing 
Quota Section, a written report showing, 
as to the farm at the time of filing said 
report (a) the number of acres of tobacco 
harvested, (b) the total production of 
tobacco, and (c) as to each lot of tobacco 
marketed, the name and address of the 
warehouseman, dealer, or other person 
to or through whom such tobacco was 
marketed and the number of pounds 
marketed, the gross price, and the date 
of marketing. 

§ 724.238 Rights of producers in mar¬ 
keting card. Each producer having a 
share in the tobacco available for mar¬ 
keting from the farm shall be entitled 
to the use of the marketing card for 
marketing that proportion of his share- 
of such tobacco which the marketing 
quota for the farm is of the total amount 
of tobacco available for marketing from 
the farm. 

§ 724.239 StLCcessors in interest. Any 
person who succeeds in whole or in part 
to the share of a producer in the tobacco 
available for marketing from the farm 


shall, to the extent of such succession, 
have the same rights as the producer to 
the use of marketing card for the farm. 

§ 724.240 Person authorized to issue 
cards. The county office shall designate 
one person to sign marketing cards for 
farms in the county as issuing agent. 
No marketing card shall be signed by 
the issuing agent until all other entries 
required to be made thereon have been 
made by the county office, except that 
the operator’s receipt therefor and the 
Operator's Agreement therein may be 
signed after the issuing agent has signed 
the card, but prior to its delivery to the 
farm operator. Only one person shall 
be designated as issuing agent but such 
person may, subject to the approval of 
the county committee, designate not 
more than three persons to sign his 
name in issuing marketing cards; pro¬ 
vided that each such person shall place 
his initials immediately beneath the 
name of the issuing agent as written 
by him on the card. 

§ 724.241 Invalid cards . A market¬ 
ing card shall be invalid under any of 
the following conditions: 

(a) If it is not issued or delivered in 
the form and manner prescribed; 

(b) If entries are not made as re¬ 
quired thereon: 

(c) If it is lost, destroyed, stolen, or 
becomes illegible; or 

(d) If any erasure or alteration has 
been made and not properly initialed. 

In the event any marketing card be¬ 
comes invalid (other than by loss, de¬ 
struction, theft, omission, alteration, or 
incorrect entry which can be corrected 
by a field assistant) the farm operator 
(or the person having the card in his 
possession) shall return it to the county 
office at which it was issued. 

If any marketing card is lost, de¬ 
stroyed, stolen, or altered, the person 
having knowledge of such loss, destruc¬ 
tion, theft, or alteration shall notify the 
county office to that effect, and the 
county office shall immediately notify the 
Marketing Quota Section. 

At the end of two weeks after receipt 
of notice of the loss, destruction or theft 
of any marketing card the county office 
may issue a duplicate marketing card to 
replace the lost, destroyed, or stolen card 
in accordance with instructions issued 
pursuant to these regulations. 

If any marketing card which was re¬ 
ported as lost, destroyed, stolen or altered 
is later received by the county office, the 
county office shall immediately notify the 
Marketing Quota Section of the receipt 
of such card. 

In the event any marketing card was 
improperly issued, altered, or becomes 
illegible and the county office can deter¬ 
mine upon the return of such card that 
a new marketing card may be issued 
promptly, then a new marketing card 
may be issued immediately. 

If any entry is not made on a market¬ 
ing card as required thereon (either 
through omission or incorrect entry) and 
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a correction of such entry is made by a 
field assistant then such card shall be¬ 
come valid. If the field assistant is un¬ 
able to make such correction, the field 
assistant shall return the card to the 
county office where it shall be retained 
until such correction is made, or a new 
marketing card is issued, as provided 
above. 

§ 724.242 Additional cards and dis¬ 
position of used cards. When all the 
memoranda of sale contained in a mar¬ 
keting card have been used or the mar¬ 
ketings from the farm have been com¬ 
pleted. the marketing card shall be 
returned to the county office. If the 
marketing of tobacco from the farm has 
not been completed, a new marketing 
card of the same kind, bearing the same 
name, information, and identification as 
the used card shall be issued for the 
farm. Any marketing card issued to re¬ 
place another card shall have entered 
thereon in accordance with instructions 
the total sales as shown on the marketing 
card which is replaced. 

§ 724.243 Report of mssible misuse 
of marketing card . If a field assistant, 
a member of the local committee, or an 
employee, of the county office has infor¬ 
mation which causes him to believe that 
any tobacco has been or is being mar¬ 
keted under the marketing card for a 
particular farm, which actually was pro¬ 
duced on a different farm, then such 
person shall report such information im¬ 
mediately to the Marketing Quota 
Section. 

§ 724.244 No transfers. There shall 
be no transfer of marketing quotas. 

MARKETING OF TOBACCO AND PENALTIES 

§ 724.245 Memorandum of sale to 
identify every marketing. Each mar¬ 
keting of tobacco from a farm shall be 
identified by a memorandum of sale 
issued from the marketing card (Form 
40-Tob~50 or 40-Tob-29) for the farm 
but if a memorandum of sale cannot be 
obtained within four weeks after the date 
of the marketing of any tobacco at a 
warehouse sale such marketing of to¬ 
bacco shall be subject to penalty and the 
amount of penalty shall be shown on the 
memorandum of suspended sale. A 
memorandum of sale shall be issued only 
by field assistants, with the following 
exceptions: 

(a) A warehouseman may issue a 
within quota memorandum of sale to 
identify a warehouse sale if a field assist¬ 
ant is not available at the warehouse 
when the card is presented by the farm¬ 
er, but in such case the memorandum of 
sale shall be presented promptly to the 
field assistant for verification with the 
warehouse records and shall be initialed 
by him if found to be valid. The author¬ 
ization to issue within quota memoranda 
of sale under this paragraph shall be 
withdrawn for any warehouseman upon 
written notice by the Chief of the Mar¬ 
keting Quota Section. 


(b) A dealer (or warehouseman) who 
purchases tobacco from the farmer at 
any place other than a warehouse sale 
may issue a within quota memorandum 
of sale provided that such memorandum 
if supported by a Bill of Nonwarehouse 
Sale on Form 40-Tob-54 which shall be 
obtained as hereinafter provided in this 
section. 

(c) The county office may issue a mem¬ 
orandum of sale to cover mail order 
sales of tobacco by the producer of such 
tobacco or sales of small lots by pro¬ 
ducers to various individuals other than 
dealers provided that such memorandum 
is supported by a Bill of Nonwarehouse 
Sale. Form 40-Tob-54, together with 
such other information as may be needed 
to determine the pounds sold, gross price, 
and the names and addresses of the buy¬ 
ers of such tobacco. 

(d) The county office shall also issue 
a memorandum of sale in any case where 
the certification on a Bill of Nonware¬ 
house Sale (Form 40~Tob-54) is executed 
by the county office as provided below 
for a dealer (or warehouseman) prior 
to the issuance of the marketing card 
for the farm on which the tobacco cov¬ 
ered by the Bill of Nonwarehouse Sale 
was produced. In such case the mem¬ 
orandum of sale will be issued by the 
county office on the basis of its copy of 
the Bill of Nonwarehouse Sale prior to 
the delivery of the marketing card to 
the farm operator. 

Each marketing of tobacco at any 
place other than a warehouse sale shall 
be identified by a Bill of Nonwarehouse 
Sale on Form 40-Tob-54. The dealer 
(or warehouseman) may present the Bill 
of Non warehouse Sale (Form 40-Tob-54) 
to the county office which, if the market¬ 
ing card for the farm has not been is¬ 
sued, shall execute the certificate pro¬ 
vided on the Bill of Nonwarehouse Sale 
to show whether the farm is entitled to 
receive a within quota marketing card 
or an excess marketing card. If the 
farm is to receive an excess card the 
county office also will enter the percent 
which the acreage of tobacco harvested 
in excess of the acreage allotment for 
the farm is of the total harvested acre¬ 
age of tobacco. 

If any person issuing a memorandum 
of sale as authorized above, has rea¬ 
son to believe that the tobacco to be 
covered by the memorandum was not 
produced on the farm for which the 
marketing card containing the memo¬ 
randum was issued, such person shall 
require the farm operator to sign the 
statement on the back of the memo¬ 
randum and if he is satisfied that such 
signature is the same as the signature 
of the farm operator on the marketing 
card he may issue the memorandum, 
but he shall make a written report to 
the Marketing Quota Section, within one 
week after the memorandum is issued, 
of the circumstances in the case. 

§ 724.246 Marketings free of penalty. 
Any marketing of tobacco shall be free 


of penalty to the extent (hat such to¬ 
bacco is so identified by a valid mem¬ 
orandum of sale issued to cover such 
marketing. 

§ 724.247 Collection of penalties and 
marketings subject to penalty, (a) 
Farm tobacco. With respect to farms 
having excess tobacco available for 
marketing (and for which excess 
marketing cards are issued) the penalty 
shall be collected upon that proportion 
of each lot of tobacco marketed from 
the farm which the tobacco available 
for marketing from the farm in excess 
of the farm quota is of the total amount 
of tobacco available for marketing from 
the farm. The memorandum of sale 
issued to identify each marketing of 
tobacco shall show that portion of such 
marketing which is subject to penalty, 
and any portion of such marketing of 
tobacco which is not shown by such 
memorandum as being subject to pen¬ 
alty shall be free of penalty. 

(b) Dealer’s tobacco. Any sale of to¬ 
bacco by a dealer which such dealer rep¬ 
resents to be a resale but all or any part 
of which, when added to prior resales by 
such dealer as shown on the Dealer’s 
Record, is in excess of the total amount 
of purchases as shown on such Dealer’s 
Record shall be deemed to be a marketing 
of tobacco subject to penalty. Any sale 
of tobacco by a dealer which such dealer 
represents to be a resale of tobacco pre¬ 
viously purchased by him but which, be¬ 
cause of the difference in the price at 
which such tobacco is resold as compared 
with the price at which such dealer had 
purchased the tobacco, cannot reason¬ 
ably be construed to be tobacco previ¬ 
ously purchased by such dealer shall be 
deemed to be a marketing of tobacco 
subject to penalty. 

(c) Tobacco not identified by memo¬ 
randum. Any marketing of tobacco not 
identified by a valid memorandum of sale 
shall be subject to penalty. 

(d) Liability in case of error on memo¬ 
randum. The person liable for the pay¬ 
ment of the penalty upon any marketing 
of tobacco shall not be relieved of such 
liability because of any error which may 
occur on the memorandum of sale. 

§ 724.248 Persons to pay penalty and 
deduction from purchase price —(a) 
Warehouse sale. If the tobacco is mar¬ 
keted by the producer through a ware¬ 
houseman the penalty shall be paid by 
the warehouseman who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(b) Sale other than warehouse sale. 
If the tobacco is acquired from the p^o- 
ducer in any manner other than through 
a warehouse sale, the penalty shall be 
paid by the person who acquired the to¬ 
bacco, but such person may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(c) Agent. If the tobacco is marketed 
by the producer through an agent other 
than a warehouseman, the penalty shall 
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be paid by the agent who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(d) Agent in case of false representa¬ 
tion. If any person sells tobacco repre¬ 
senting that such tobacco is being 
marketed from one farm when in fact 
such tobacco is being marketed from 
another farm, then such person, as agent, 
shall pay any penalty due upon such 
marketing of tobacco. 

(e) Warehouseman and dealer on 
dealer’s tobacco. Any penalty due upon 
tobacco subject to penalty under para¬ 
graph (b> of § 724.246 shall be paid by 
the warehouseman who may deduct an 
amount equivalent to the penalty from 
the price paid to the dealer, but the dealer 
shall not be relieved of responsibility for 
payment of such penalty in the event 
payment is not made by the warehouse¬ 
man. 

(f) Producer marketing outside United 
States. If the tobacco is marketed by 
the producer directly to any person out¬ 
side the United States the penalty shall 
be paid by the producer. 

(g) Producer on behalf of buyer in 
case of mail order or direct sales in small 
lots. If the tobacco is marketed in small 
lots by the producer by mail order sales 
or directly to various individuals other 
than dealers, the penalty may be paid 
by the producer of such tobacco on be¬ 
half of the various buyers. In such case 
the buyer of such tobacco shall be re¬ 
lieved of the penalty to the extent that 
it is paid by the producer. 

§ 724.249 Amount of penalty. The 
penalty upon any marketing of tobacco 
subject to penalty (or upon that por¬ 
tion of any marketing of tobacco which 
is identified as being subject to penalty) 
shall be ten cents per pound. 

§ 724.250 Penalty for false identifica¬ 
tion or failure to account for disposi¬ 
tion of tobacco. If any producer falsely 
identifies or fails to account for the dis¬ 
position of any tobacco, an amount of to¬ 
bacco equal to the normal yield of the 
number of acres harvested in 1940 in ex¬ 
cess of the farm acreage allotment shall 
be deemed to have been marketed in ex¬ 
cess of the marketing quota for the farm 
and the penalty in respect thereof shall 
be paid and remitted by the producer. 
Such penalty shall be in addition to any 
other penalties imposed by this Act. 

§ 724.251 Payment of penalty. Penal¬ 
ties upon the marketing of tobacco shall 
become due at the time of the marketing 
and shall be paid by remitting the 
amount thereof to the Marketing Quota 
Section, Agricultural Adjustment Admin¬ 
istration, Washington, D. C., not later 
than the end of the calendar week fol¬ 
lowing the week in which the memoran¬ 
dum of sale was issued, or, in the event a 
memorandum is not issued, not later than 
four weeks after the date upon which the 
tobacco was sold. A draft, money order, 
or check, payable to the order of the 
Treasurer of the United States may be 
used to pay any penalty, but any such 


draft, money order, or check shall be re¬ 
ceived subject to payment at par. 

§ 724.252 Application for return of 
penalty. After marketings of tobacco 
have been completed for any farm and 
disposition of excess tobacco has been 
made as required in § 724.236, producers 
of tobacco on the farm may file an ap¬ 
plication for return of any amount of 
penalty collected in excess of that 
amount which is equal to ten cents per 
pound upon the number of pounds of 
tobacco marketed in excess of the farm 
marketing quota. Such application 
shall be filed on Form 40-Tob-41, “Ap¬ 
plication for Return of Penalty,” and 
entries thereon shall be made in accord¬ 
ance with the instructions for the 
preparation of such form. Return of 
penalty collected upon marketings of to¬ 
bacco from any farm shall be made 
only upon the basis of tobacco produced 
on the farm and if the county commit¬ 
tee has reason to believe that any of 
the unmarketed excess tobacco as re¬ 
ported for a farm by the farm operator 
was not actually produced thereon the 
application for such farm shall not be 
approved with respect to that tobacco 
which the committee has reason to be¬ 
lieve was not produced on the farm. 
Any unmarketed excess tobacco which is 
used as a basis for filing an application 
shall be tobacco which the committee 
determines is reasonably representative 
of the tobacco available for marketing 
from the farm in the 1940-41 marketing 
year and shall not contain an undue 
proportion of scrap or other low-grade 
tobacco. 

RECORDS AND REPORTS 

§ 724.253 Warehouseman's records 
and reports —(a) Record of marketings. 
Each warehouseman shall keep such re¬ 
ports as will enable him to furnish the 
Secretary of Agriculture a report of the 
following information with respect to 
each sale or resale of tobacco made at 
his warehouse; the name of the seller 
(and, in the case of a sale for a producer 
the name of the operator of the farm on 
which the tobacco was produced), the 
name of the purchaser, the date of sale, 
the number of pounds sold, the sale price, 
the amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the producer 
(or a dealer). All purchases and resales 
for the warehouse leaf account shall be 
so identified in the record and a separate 
account shall be maintained with respect 
to the amount of floor sweepings picked 
up and the disposition of such floor 
sweepings. Any warehouseman who 
grades tobacco for farmers shall main¬ 
tain a separate account showing the ap¬ 
proximate amount of grading house 
scrap obtained from the tobacco graded 
from each farm. In the case of resales 
for dealers the name of the dealer mak¬ 
ing each resale shall be shown on the 
warehouse records so that the individual 
lots of tobacco sold by the dealer can 
be identified. 


(b) Identification of sale on check 
register. The serial number of the 
memorandum of sale issued to identify 
each marketing of tobacco from the farm 
or the number of the warehouse bills (s) 
covering each such marketing shall be 
recorded on the check register or check 
stub for the check written with respect 
to such sale of tobacco. 

(c) Memorandum of sale record and 
bill of sale record. A record in the form 
of a valid memorandum of sale (or a 
memorandum of suspended sale showing 
the amount of penalty) shall be obtained 
by every warehouseman to cover each 
marketing of tobacco from a farm 
through the warehouse, and if a ware¬ 
houseman buys tobacco directly from a 
farmer (other than at a warehouse sale 
as defined in these regulations) such 
warehouseman shall obtain a valid mem¬ 
orandum of sale to cover each such pur¬ 
chase of tobacco, together with a properly 
executed Bill of Non warehouse Sale 
(Form 40-Tob-54); except that at any 
time prior to the issuance of the market¬ 
ing card for the farm the warehouseman, 
in lieu of obtaining a memorandum of 
sale, may have the “Certificate of County 
Office” executed on the Bill of Nonware¬ 
house Sale (Form 40-Tob-54) and de¬ 
liver a copy thereof to the county office. 

(d) Suspended sale record. Any ware¬ 
house bills for which memoranda of sale 
have not been issued at the end of the 
sale day shall be presented to a field 
assistant who shall stamp such bills as 
“suspended”, write thereon the serial 
number of the memorandum of sus¬ 
pended sale, and record the bills on the 
register of suspended sales for the ware¬ 
house (Form 40-Tob-38 Revised): Pro¬ 
vided, That if a field assistant is not 
available, the warehouseman may stamp 
such bills and write thereon the said 
serial number and record them on the 
register. 

(e) Warehouse entries on dealers’ rec¬ 
ords. Each warehouseman shall enter 
on each dealer's record (Form 40-Tob- 
35) the total of purchases and resales 
made by such dealer during each sale 
day at the warehouse. If any tobacco 
resold by the dealer is tobacco bought 
by him from a crop produced prior to 
1940 the entry on the Dealer’s Record 
shall clearly show such fact. 

(f) Daily report of warehouse business 
and report of penalties. Each ware¬ 
houseman shall make reports on Form 
40-Tob-36. Auction Warehouse Report, 
and on Form 40-Tob-37, Listing of Pen¬ 
alties, showing the information required 
on the respective reports. Form 
40-Tob-36 shall be prepared for each 
sale day and all reports for the sale days 
occurring during any week shall be for¬ 
warded to the Marketing Quota Section 
on or before the end of the next follow¬ 
ing calendar week. Form 40-Tob-37 
shall be prepared for each week and the 
report for each week shall be forwarded, 
together with the remittance of the pen¬ 
alty due as shown thereon to the Mar- 
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keting Quota Section not later than the 
end of the next following calendar week. 

(g) Summary report for warehouse 
accounts. Each warehouseman shall as¬ 
sist field assistants to prepare summaries 
of the warehouse account by making 
available all records kept and reports 
made by the warehouse as required by 
these regulations. 

(h) Additional records and reports. 
In addition to the records and reports 
provided above each warehouseman 
shall keep such additional records and 
make such additional reports to the Sec¬ 
retary of Agriculture as the Chief of 
the Marketing Quota Section may 
request. 

§ 724.254 Dealers records and re¬ 
ports. Each dealer, except as provided 
in § 724.255 below, shall keep the rec¬ 
ords and make the reports as provided 
by this section. 

(a) Report of dealer's name, address 
and registration number. Each dealer 
shall properly* execute and the field 
assistant shall detach and forward to 
the Marketing Quota Section the page 
“Receipt for Dealer’s Record” contained 
in Form 40-Tob-35, “Dealer’s Record” 
which is issued to the dealer. 

(b) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on Form 
40-Tob-35. “Dealer’s Record”, showing 
ail purchases and resales of tobacco 
made by the dealer and in the event 
of resale of tobacco bought from a crop 
producced prior to 1940 the fact that 
such tobacco was bought by him and 
carried over from a crop produced prior 
to 1940. 

(c) Report of penalties. Each dealer 
shall make a report on Form 40-Tob-37 
showing the information with respect to 
all purchases subject to penalty made by 
him during each calendar week. The 
amount of penalty shown to be due by 
each such report shall be remitted with 
the report. 

(d) Memorandum of sale record and 
bill of sale record. Each dealer shall ob¬ 
tain a record in the form of a valid 
memorandum of sale covering each lot 
of tobacco purchased by him directly 
from the farmer except that at any time 
prior to the issuance of the marketing 
card for the farm the dealer, in lieu of 
obtaining a memorandum of sale, may 
have the county office execute the “Cer¬ 
tificate of County Office” on the Bill of 
Nonwarehouse Sale (Form 40-Tob-54) 
and deliver a copy thereof to the county 
office. No memorandum of sale obtained 
by a dealer shall be valid unless it is 
supported by a properly executed Bill of 
Nonwarehouse Sale (Form 40-Tob-54) 
and unless all entries required thereon 
and on the marketing card are made and 
in addition, the following entries are 
made on the memorandum: 

(1) The signature of the farm opera¬ 
tor on the back of the memorandum. 

(2) The name of the dealer and the 
Dealer’s Internal Revenue Registration 


Number under the heading “Warehouse 
and Date Issued.” 

(e) Additional records. Each dealer 
shall keep such records, in addition to 
the foregoing, as may be required to en¬ 
able him to furnish the following infor¬ 
mation with respect to each lot of tobacco 
purchased or sold by him: The name of 
the seller (and in the case of a pur¬ 
chase from a producer, the name of the 
operator of the farm on which the to¬ 
bacco was produced), the name of the 
purchaser, the date of the transaction, 
the number of pounds and the gross sale 
price; and in the event of resale of to¬ 
bacco bought by him and carried over 
from a crop produced prior to 1940. the 
fact that such tobacco was so bought 
and carried over. 

All reports shall be forwarded to the 
Marketing Quota Section not later than 
the end of the week following the calen¬ 
dar week covered by the reports. 

§ 724.255 Dealers exempt from regular 
records and reports. Any dealer who 
does not purchase or otherwise acquire 
leaf tobacco except at a warehouse sale 
and who does not resell, in the form in 
which tobacco ordinarily is sold by farm¬ 
ers, more than ten percent of the tobacco 
purchased by him. shall not be subject to 
the provisions of § 724.254 of these regu¬ 
lations. 

Every dealer and every person operat¬ 
ing on behalf of a dealer shall keep such 
records and make such reports to the Sec¬ 
retary of Agriculture as the Chief of the 
Marketing Quota Section may request. 

§ 724.256 Records and reports of re¬ 
dryers , etc. Every person engaged in 
the business of redrying, prizing, or 
stemming tobacco for producers shall 
keep such records as will enable him to 
furnish the Secretary of Agriculture a 
report of the following information with 
respect to each lot of tobacco received 
by him: The date of receipt of the to¬ 
bacco, the number of pounds received, 
the purpose for which the tobacco was 
received, (and if received from a pro¬ 
ducer, the name and address of the farm 
operator, and the code and serial num¬ 
ber of the farm on which the tobacco was 
grown), the amount of advance made by 
him on the tobacco, and the disposition 
of the tobacco. 

Every person shall make such reports 
to the Secretary of Agriculture as the 
Chief of the Marketing Quota Section 
may request. 

§ 724.257 Separate records and re¬ 
ports from persons engaged in more than 
one business. Any person who is re¬ 
quired to keep any record or make any 
report as a warehouseman, dealer, pro¬ 
cessor, or as a person engaged in the 
business of redrying, prizing or stem¬ 
ming tobacco for producers, and who en¬ 
gaged ip more than one such business, 
shall keep such records as will enable him 
to make separate reports for each such 
business in which he is engaged, to the 
same extent for each such business as if 
he were engaged in no other business. 


except that a warehouseman shall not 
be required to keep a record and make 
reports on Form 40-Tob-35, “Dealer’s 
Record”, if the transactions which would 
be recorded and reported on such forms 
are recorded on the records kept by the 
warehouse in its regular course of busi¬ 
ness and reported as required on Form 
40-Tob-36. 

§ 724.258 Failure to keep record or 
make report. Any warehouseman, proc¬ 
essor, or common carrier of tobacco, or 
person engaged in the business of pur¬ 
chasing tobacco from producers, or 
persons engaged in the business of re¬ 
drying, prizing or stemming tobacco for 
producers, who fails to make any report 
or keep any record as required under 
these regulations, or who makes any 
false report or record, shall be deemed 
guilty of a misdemeanor and upon con¬ 
viction thereof shall be subject to a fine 
of not more than $500; and any tobacco 
warehouseman or dealer who fails to 
remedy such violation by making a com¬ 
plete and accurate report or keeping a 
complete and accurate record as re¬ 
quired under these regulations within 
fifteen days after notice to him of such 
violation shall be subject to an addi¬ 
tional fine of $100 for each ten thou¬ 
sand pounds of tobacco, or fraction 
thereof, bought or sold by him after the 
date of such violation: Provided, That 
such fine shall not exceed $5,000; and 
notice of such violation shall be served 
upon the tobacco warehouseman or 
dealer by mailing the same to him by 
registered mail or by posting the same 
at any established place of business 
operated by him, or both. Notice of 
any violation by a tobacco warehouse¬ 
man or dealer shall be given by the Chief 
of the Marketing Quota Section. 

§ 724.259 Examination of records and 
reports. For the purpose of ascertain¬ 
ing the correctness of any report made 
or record kept, or of obtaining informa¬ 
tion required to be furnished in any 
report, but not so furnished, any ware¬ 
houseman, dealer, processor, common 
carrier or person engaged in the busi¬ 
ness of redrying, prizing or stemming 
tobacco for producers shall make avail¬ 
able for examination, upon written 
request by the Chief of the Marketing 
Quota Section, such books, papers, 
records, accounts, correspondence, con¬ 
tracts. documents and memoranda as he 
has reason to believe are relevant and 
are within the control of such person. 

§ 724.260 Length of time records and 
reports to be kept. Records required to 
be kept and copies of the reports required 
to be made by any person under these 
regulations for the 1940-41 marketing 
year shall be kept by him until June 30, 
1942, and for a longer period upon writ¬ 
ten request by the Chief of the Market¬ 
ing Quota Section. 

§ 724.261 Information confidential. 
Ali data reported to or acquired by the 
Secretary of Agriculture pursuant to the 
provisions of these regulations shall be 
kept confidential by all officers and em¬ 
ployees of the Department of Agriculture, 
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and only such data so reported or ac¬ 
quired as the Secretary of Agriculture 
deems relevant shall be disclosed by them 
and then only in a suit or administrative 
hearing under Title m of the Act. 

By virtue of the authority vested in 
the Secretary of Agriculture by Title HI 
of the Agricultural Adjustment Act of 
1938 < Public Law No. 430, 75th Congress, 
approved February 16.1938) as amended, 
I, Paul H. Appleby, Acting Secretary of 
Agriculture, do hereby'make, prescribe, 
publish and give public notice of the fore¬ 
going regulations pertaining to Burley 
tobacco marketing quotas for the 1940-41 
marketing year to be in force and effect 
until amended or superseded by regula¬ 
tions hereafter made by the Secretary of 
Agriculture under said Act. 

Done at Washington, D. C., this 2nd 
day of November 1940. Witness my 
hand and the seal of the Department of 
Agriculture. 

1 seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

IP. R. Doc. 40-4730; Filed, November 2, 1940; 

12:01 p. m.| 


TITLE 10—ARMY: WAR 
DEPARTMENT 

CHAPTER H—AIRCRAFT 

Part 23— Assistance to Aircraft of 
Foreign Registry 1 

§ 23.1 Authority —(a) Civil aircraft 
of foreign registry. Air base and air 
navigation facilities owned or operated 
by the War Department may be made 
available for the use of operators of 
civil aircraft of foreign registry in case of 
necessary and unforeseen landing to in¬ 
sure the continuance of such aircraft 
on its course to the nearest commercial 
airport, or when specifically authorized 
by the War Department. 

(b) Government-owned, aircraft of 
foreign registry . Air base and air navi¬ 
gation facilities owned oj* operated by 
the War Department may be made avail¬ 
able for the use of operators of govern¬ 
ment-owned aircraft of foreign registry 
upon request of the foreign government 
concerned to the Government of the 
United States, or when such action is 
necessary for the continuance of such 
aircraft on its course. 

(c) (1) Whenever an aircraft of for¬ 
eign registry makes its first landing in 
the United States or its territorial pos¬ 
sessions at an airdrome under jurisdic¬ 
tion of the War Department, the com¬ 
manding officer of the station will notify 
immediately the nearest United States 
Customs and Immigration authorities 
and will detain such aircraft, its crew, 
and passengers until released under in¬ 
structions of those authorities. 

(2) Whenever the commanding officer 
of an airdrome under jurisdiction of the 


War Department has advance notice of 
the arrival of a foreign aircraft under 
the conditions set forth in (1) above, 
he will notify immediately the nearest 
United States Customs and Immigration 
authorities. (Sec. 5, 44 Stat. 571; 49 
UjS.C. 175) [Par. 2, AR, 95-55, Oct. 10, 
19401 

5 23.2 Competition with private en¬ 
terprise. Air base or navigation facili¬ 
ties owned or operated by the War De¬ 
partment will not be made available for 
the use of operators of civil aircraft of 
foreign registry in competition with pri¬ 
vate domestic enterprise. (Sec. 5, 44 
Stat. 571; 49 U.S.C. 175) [Par. 3. AR 95- 
55, Oct. 10. 1940 J 

§ 23.3 Rules to be observed, (a) Op¬ 
erators of aircraft of foreign registry 
utilizing the air navigation facilities 
owned or operated by the War Depart¬ 
ment will be required to comply with 
the air and ground rules and regula¬ 
tions promulgated by the War Depart¬ 
ment, the Chief of the Air Corps, or the 
commanding officer of the establish¬ 
ment to which the facilities being em¬ 
ployed pertain. 

(b) Any violation of these rules and 
regulations will be made the subject of 
a report to the War Department. (Sec. 
5. 44 Stat. 571; 49 UB.C. 175) [Par. 4, 
AR 95-55, Oct. 10. 19401 

§ 23.4 Emergency sales. The provi¬ 
sions of section n, AR 95-50 (§§ 22.4 to 
22.7) apply to all aircraft of foreign 
registry except as follows: 

(a) Commanding officers of Air Corps 
stations are authorized to make emer¬ 
gency sales of aircraft, fuel, oil, equip¬ 
ment, and supplies, and to furnish me¬ 
chanical service, temporary shelter, and 
other assistance to operators of civil 
aircraft of foreign registry for cash in 
emergency, when such supplies or assist¬ 
ance are required in order that the air¬ 
craft may continue to the nearest com¬ 
mercial airport, subject to the provisions 
of §§ 23.1 (c) and 23.5. 

(b) Commanding officers of Air Corps 
stations are authorized to make emer¬ 
gency sales of aircraft fuel, oil, equip¬ 
ment, and supplies, and to furnish 
mechanical service, temporary shelter, 
and other assistance to operators of 
government-owned aircraft of foreign 
registry for cash or on duly authenti¬ 
cated Government vouchers, in connec¬ 
tion with flights which have been 
authorized by the United States Gov¬ 
ernment, or in emergency where such 
supplies or assistance are required, in 
order that the aircraft may continue to 
its destination subject to provisions of 
§§23.1 (c) and 23.5. 

(c) Commanding officers of Air Corps 
stations are authorized to furnish shelter 
without charge, and to furnish mechan¬ 
ical service and other assistance at cost 
and to sell at cost fuel, oil, equipment, 
and supplies for any aircraft operated 
by any foreign military or air attache 
accredited to the United States, subject 
to § 23.5. (Pub. No. 102, 76th Congress) 
LPar. 5, AR 95-55, Oct. 10, 19401 


§ 23.5 Responsibility of the War De¬ 
partment. (a) The War Department 
will accept no responsibility for the qual¬ 
ity or condition of the fuel, oil, or sup¬ 
plies sold, or the competence or skill of 
the mechanical service furnished to 
operators of aircraft of foreign registry. 

(b) Requests for fuel, oil, supplies, or 
services in connection with aircraft of 
foreign registry will be made in writing 
by the airplane commander who will 
specify in detail the kind of fuel, oil, or 
supplies desired or the precise services to 
be furnished. 

(c) The operator of the aircraft of 
foreign registry or a subordinate desig¬ 
nated by him requesting mechanical 
service at the Air Corps station will 
personally supervise the performance of 
any services rendered and upon com¬ 
pletion of the work will release the 
United States from all responsibility by 
written certificate stating that the sup¬ 
plies furnished and work performed have 
been satisfactory, and, if the aircraft is 
to be flown from that station, that it is 
airworthy. 

(d) Aircraft of foreign registry will 
not be cleared nor permitted to take off 
from Air Corps stations until such cer¬ 
tificate of airworthiness has been made 
by the aircraft operator. (Pub. No. 102, 
76th Congress) [Par. 6, AR 95-55, Oct. 
10, 19401 

[seal] E. S. Adams, 

Major General . 

The Adjutant General. 

[F. R. Doc. 40-4709: Filed. November 1, 1940; 

2:04 p. m.) 


CHAPTER VHI—PROCUREMENT AND 

DISPOSAL OF EQUIPMENT AND 

SUPPLIES 

Part 81— Procurement of Military 
Supplies and Animals 

advertlsing for bids 1 

§81.10 Invitations for bids —(a) 
Preparation. (1) Every invitation for 
bids will contain the following: 

• • • • • 

(ix) Instructions for each bidder to in¬ 
dicate the location of the particular es¬ 
tablishment or plant in which a contract 
will be performed if awarded. [As added 
by Proc. Cir. 37, Wfi., Oct. 25. 19401 
• * • * • 

(7) Liquidated damages, (i) If liqui¬ 
dated damages are to be imposed for 
delayed deliveries, a clause covering the 
conditions thereof including the amount 
to be assessed for each day performance 
is delayed beyond the time fixed for de¬ 
liveries or performance will be included 
in the invitation. See §§ 81.16, 81.19 and 
35.8. 


1 5 81.10 (a) (1) (ix) is added and §81.10 
(a) (7) Ls amended. 


1 Part 23 Is added. 
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(11) The Inclusion of liquidated dam¬ 
age clauses in supply contracts under ex¬ 
isting emergency conditions may fre¬ 
quently lead to conflicts in delivery or 
performance schedules with deliveries on 
other contracts under the system of pri¬ 
orities established by the Army and Navy 
Munitions Board on August 12, 1940. Ac¬ 
cordingly, liquidated damage clauses will, 
during the existing emergency condi¬ 
tions, be included in supply contracts 
only in exceptional cases or in cases 
where such conflict with the system of 
priorities is not anticipated. (R.S. 3709: 
31 Stat. 905, 32 Stat. 514; 41 U.S.C. 5, 10 
U.S.C. 1201) [Par. 5. AR 5-140, May 22, 
1940. as amended by Proc. Cir. 36, WJD., 
Oct. 23. 19401 


CONTRACTS, FORMAL AND INFORMAL 3 

§ 81.19 Default in performance. 

* * * • • * 

(g) Acts of the Government. 

• • • • • 

(3) Delays due to priorities. Under 
the standard form of construction con¬ 
tract, and under the liquidated damage 
article of the standard form supply con¬ 
tract, where delivery is delayed through 
the observance by the contractor of a 
voluntary preference obligation assumed 
at the instance of the Government under 
the system of priorities established by 
the Army and Navy Munitions Board on 
August 12, 1940, contracting officers will, 
in accordance with paragraph (f), grant 
such extension of time of performance or 
delivery as may be warranted by the facts 
in each case. (R.S. 161; 5 U.S.C. 22) 
tPar. 27, AR 5-200, Jan. 2, 1940, as 
amended by Proc. Cir. 36, W.D., Oct. 23, 
1940J 

♦ » ♦ * * 

I seal 1 E. S. Adams, 

Major General, 

The Adjutant General. 

fF. R. Doc. 40-4737: Piled. November 4. 1940; 

9:54 a. m.| 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER n—SECURITIES AND 
EXCHANGE COMMISSION 

Part 270 —Investment Company Act of 
1940 

SOLICITATION OF PROXIES, CONSENTS AND 
AUTHORIZATIONS 

Acting pursuant to the Investment 
Company Act of 1940, particularly Sec¬ 
tions 20 (a) and 38 (a) thereof, and 
finding that such action is necessary 
and appropriate in the public interest 
and for the protection of investors and 
necessary to carry out the provisions of 
the Act, the Commission hereby adopts 


> § 81.19 (g) (3) is added. 


§ 270.20A-1 [Rule N-20A-11 to read as 
follows: 

§ 270.20A-1 Solicitation of proxies, 
consents and authorizations . (a) Sub¬ 

ject to paragraphs (b) and (c), no per¬ 
son shall solicit or permit the use of his 
name to solicit any proxy, consent or au¬ 
thorization in respect of any security of 
which a registered investment company 
is the issuer except upon compliance 
with the provisions of all rules and regu¬ 
lations adopted pursuant to the provi¬ 
sions of Section 14 (a) of the Securities 
Exchange Act of 1934 [Sec. 14, 48 Stat. 
895; 15 UJS.C. 78nl that would be ap¬ 
plicable to such solicitation if such so¬ 
licitation were in respect of a security 
registered on a national securities 
exchange. 

(b) Unless the solicitation is in re¬ 
spect of a security registered on a na¬ 
tional securities exchange, none of the 
soliciting material need be filed with 
such exchange. 

(c) Any solicitation of a proxy, con¬ 
sent or authorization in respect of a 
security of which a registered invest¬ 
ment company is the issuer, commenced 
prior to November 1, 1940, shall be ex¬ 
empt from the provisions of this rule. 
(Pub. 768—76th Congress) lGen. Rules 
and Regs., Rule N-20A-1, effective No¬ 
vember 1, 19401 

By the Commission. 

I seal 1 Francis P. Brassor, 

Secretary. 

IF. R. Doc. 40-4711; Filed. November 1, 1940; 

3:47 p. m.J 


Part 270— Investment Company Act of 
1940 

EXEMPTION FROM SECTION 17 (a) OF CER¬ 
TAIN TRANSACTIONS COMMENCED PRIOR TO 
NOVEMBER 1, 1940 - 

The Securities and Exchange Commis¬ 
sion acting pursuant to the authority 
conferred upon it by the Investment 
Company Act of 1940, particularly by 
sections 6 (c) and 38 (a) thereof, and 
finding such action necessary and appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
with the purposes fairly intended by the 
policy and provisions of the Act, hereby 
adopts the following § 270.6C-5 fRule 
N-6C-51: 

§ 270.6C-5 Exemption from section 17 
(a) of certain transactions commenced 
prior to November 1, 1940. Any trans¬ 
action between a registered investment 
company and any company or companies 
affiliated therewith or controlled by any 
such company or between any two or 
more such controlled or affiliated com¬ 
panies which transaction would other¬ 
wise be within the provisions of section 
17 (a) of the Act shall be exempt from 
such section, notwithstanding that such 
transaction will be consummated after 


November 1, 1940, provided that such 
transaction was formally approved by a 
majority of the board of directors of 
each of such companies prior to Novem¬ 
ber 1, 1940. (Pub. 768, 76th Congress) 
TGen. Rules & Regs., Rule N-6C-5. effec¬ 
tive November 4, 1940] 

By the Commission. 

[ seal ] Francis P. Brassor . 

Secretary. 

[F. R. Doc. 40-4742; Filed, November 4. 1940; 
11:59 a. m.J 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
|T. D. 502621 

Part 4— Application of Customs Laws 
to Air Commerce 

DESIGNATION OF PORT ANGELES AIRPORT, 
PORT ANGELES, WASHINGTON, AS AN AIR¬ 
PORT OF ENTRY REVOKED 1 

October 30, 1940. 

The designation of the Port Angeles 
Airport, Port Angeles, Washington, as an 
airport of entry for civil aircraft and 
merchandise carried thereon arriving 
from places outside the United States is 
hereby . revoked, effective this date. 
(Sec. 7 (b), 44 Stat. 572; 49 U.S.C. 
177 (b)) 

Herbert E. Gaston, 
Acting Secretary of the Treasury. 

|F. R. Doc. 40—4710; Filed, November 1, 1940; 
2:56 p. m.J 


TITLE 24—HOUSING CREDIT 

CHAPTER IV—HOME OWNERS' LOAN 
CORPORATION 
[ Administrative Order No. 2-275 J 
Part 402 —Loan Service Division 
suspension of tax and insurance accrual 

Section 40?. 14-3 3 is amended by the 
addition of the following paragraph, to 
be inserted at the end of the said section 
and designated as paragraph (d): 

(d) In any case where the insurance 
accrual is suspended under the provisions 
of paragraphs (b) or (c) above, and the 
remaining accrual for taxes is less than 
twenty-five cents, the Regional Manager 
may suspend the remaining accrual if he 
considers it in the best interest of the 
Corporation. 

(Effective date November 15. 1940) 

(Above procedure promulgated by 
General Manager and General Counsel 
pursuant to authority vested in them by 
the Federal Home Loan Bank Board act- 


1 This document affects the tabulation in 
19 CFR 4.13. 

* 5 F.R. 2740. 
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ing pursuant to sees. 4 (a), 4 (k) of Home 
Owners’ Loan Act of 1933, 48 Stat. 129, 
132, as amended by section 13 of the Act 
of April 27, 1934, 48 Stat. 647: 12 U.S.C. 
1463 (a), (k).) 

f seal 1 J. Francis Moore , 

Secretary . 

[P. R. Doc. 40-4732; Filed. November 2, 1940; 
12:20 p. m.l 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 
(Docket No. 898-FDJ 

In the Matter of Chances in the Ter¬ 
ritorial Boundaries or Limits of Cer¬ 
tain Districts and Minimum Price 
Areas as Set Forth in the Bituminous 
Coal Act of 1937 

order postponing effective date of order 

OF OCTOBER 23, 1940 

The Director, on October 23, 1940, hav¬ 
ing issued an order 1 making changes in 
territorial boundaries or limits of Dis¬ 
tricts Nos. 1. 2, 7. 8, 9, 13, 15, 17, and 18 
and Minimum Price Areas Nos. 1 and 3, 
and having made such changes effective 
at the end of ten days from the date of 
the order; and it appearing desirable to 
postpone the effective date of the order; 

Now therefore it is ordered. That the 
provisions of the order of October 23, 
1940, concerning changes in territorial 
boundaries, are made effective November 
14, 1940, at 12:01 a. m. 

Dated: November 1, 1940. 

Lseal] H. A. Gray, 

Director . 

(F. R. Doc. 40-4719; Filed. November 2, 1940; 
11:03 a. m.) 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

CHAPTER I—COAST GUARD 
(General Order No. 3.1 
Part 6—Anchorage Regulations 

ENFORCEMENT OF REGULATIONS RELATING TO 

ANCHORAGES AND MOVEMENTS OF VESSELS 

October 30, 1940. 

1. Paragraph 2 of General Order No. 
2, dated October 8. 1940 (5 FR. 4078), 
is hereby amended to read as follows: 

At ports or places where no captains of 
the port have been designated, or at 
ports or places where they have been 
designated and such officers are absent 
from duty for any cause, enforcement of 
the rules and regulations governing an¬ 
chorages and movements of vessels within 
their respective district shall be per¬ 
formed by district commanders, acting 
through Coast Guard personnel and fa¬ 
cilities stationed within their districts. 
In those instances where district com¬ 
manders have been designated captains 


of particular ports or places, they shall 
continue to act in that capacity in addi¬ 
tion to the other duties herein prescribed. 

[seal 1 Herbert E. Gaston. 

Acting Secretary of the Treasury. 

(F. R. Doc. 40-4731; Filed. November 2. 1940; 
12:05 p. m.| 


Notices 


WAR DEPARTMENT. 

Summary of Cost - Plus - a - Fixed - Fee 
Construction Contract (Collateral 
Contract to Contract No. W-ORD- 
472, Dated September 10, 1940, Be¬ 
tween the United States of America 
and Henry Disston & Sons, Inc.) 1 

contractor: Barclay white company, 

22 NORTH 36TH STREET, PHILADELPHIA, 
PENNSYLVANIA 

Contract for the construction and 
equipping of a plant for the partial 
manufacture of armor plate. 

Fixed-fee: $19,381.00. 

Place: Philadelphia, Pennsylvania. 
Estimated cost of project: $340,019.00. 
Payments to be made by Finance Of¬ 
ficer at U. S. Army at Frankford Arsenal, 
Philadelphia, Pennsylvania. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following pro¬ 
curement authorities, the available bal¬ 
ances of which are sufficient to cover 
the cost of the same: ORD 6785 P2-3211 
A-0141-01. 

This contract, entered into this 16th 
day of September 1940, by The United 
States of America, hereinafter called the 
Government, represented by the Con¬ 
tracting Officer executing this contract, 
and Barclay White Company, a corpo¬ 
ration organized and existing under the 
laws of the State of Delaware of the 
City of Philadelphia in the State of 
Pennsylvania. 

The Contractor shall, in the shortest 
possible time, furnish the labor, mate¬ 
rials, tools, machinery, equipment, fa¬ 
cilities, supplies not furnished by the 
Government, and services, and do all 
things necessary for the completion of 
the following work: The construction 
and equipping of a plant for the partial 
production of armor plate. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately Three 
Hundred Forty Thousand Nineteen dol¬ 
lars ($340,019.00), exclusive of the 
Contractor’s fee, and that the work 
herein contracted for will be ready for 
utilization by the Government within 
Six (6) months from the date of this 
contract. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 


1 C.P.FF. Form No. 1. Approved by the 
Assistant Secretary of War," July 12. 1940; 
Contract No. W 6230 qm-4; O. I. No. 4-41. 


(a) Reimbursement for expenditures 
as provided in article H. 

(b) Rental for Contractor’s equip¬ 
ment as provided in article n. 

(c) A fixed fee in the amount of 
Nineteen Thousand Three Hundred 
Eighty-One dollars ($19,381.00) which 
shall constitute complete compensation 
for the Contractor’s services, including 
profit and all general overhead expenses. 

The title to all work, completed or in 
the course of construction, shall be in 
the Government. 

The Government will currently reim¬ 
burse the Contractor for expenditures 
made in accordance with article n upon 
certification to and vertification by the 
Contracting Officer of the original signed 
pay rolls for labor, the original paid in¬ 
voices for materials, or other original 
papers. Generally, reimbursement will 
be made weekly but may be made at 
more frequent intervals if the conditions 
so warrant. 

The fixed-fee prescribed in article I 
shall be compensation in full for the 
services of the Contractor, including 
profit and all general overhead expenses. 
Ninety percent (90%) of said fixed-fee 
shall be paid as it accrues, in monthly 
installments based upon the percentage 
of the completion of the work as de¬ 
termined from estimates made and ap¬ 
proved by the Contracting Officer. 

The Contractor hereby agrees that he 
will: 

Procure and thereafter maintain such 
bonds and insurance in such forms and 
in such amounts and for such periods 
of time as the Contracting Officer may 
approve or require. 

Should the Contractor at any time re¬ 
fuse, neglect, or fail to prosecute the 
work with promptness and diligence, or 
default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under 
this contract, the Government may ter¬ 
minate this contract by a notice in writ¬ 
ing from the Contracting Officer to the 
Contractor, 

This contract is authorized by the fol¬ 
lowing laws: Act of July 2, 1940 (703— 
76th Congress). 

Neal H. McKay, 

Major, Quartermaster Corps , 
Assistant to the Director 
of Purchases and Contracts. 

(F. R. Doc. 40-4707; Filed. November 1. 1940; 

2:04 p. m. ] 


Summary of Cost-Plus-a-Fixed-Fee 
Design, Engineering, Construction, 
Equipment and Operation Contract * 

contractor: SANDERSON and porter 

Contract for: Designing, engineering, 
constructing, equipping and operating a 
plant for the loading of fixed rounds, 
shells, bombs, fuzes, and boosters. 


4 5 PE. 4318. 


1 Contract No. W-ORD-470. 
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Fixed-Fee: $454,700.00 foV design, en¬ 
gineering, construction and equipping 
under Title I. 

Fixed-Fee: $660,000.00 for operation 
of the Plant under Title n. 

Place: Near Wilmington, Illinois. 

Estimated cost of designing, engineer¬ 
ing, constructing and equipping under 
Title I: $14,000,000.00. 

Estimated cost of operation under 
Title n: $25,520,000.00. 

Payments to be made by Finance Of¬ 
ficer, U. S. Army at: Chicago, Illinois. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Pro¬ 
curement Authorities, the available bal¬ 
ances of which are sufficient to cover the 
cost of same. 

ORD 6756 P99 A-0141-01 

This contract, entered into this 19th 
day of September, 1940, by the United 
States of America, hereinafter called the 
Government, represented by the Con¬ 
tracting Officer executing this contract, 
and Sanderson & Porter, a partnership 
consisting of H. Hobart Porter, Fran¬ 
cis Blossom, Wynn Meredith. Seton 
Porter. L. B. Shattuck. E. L. Hamill, D. 
J. Walsh, Jr., and Harrison Smith, of 
the City of New York in the State of 
New York. 

DESIGN, ENGINEERING, CONSTRUCTION, 
AND EQUIPPING 

Description of plant. The construc¬ 
tion and equipment project (hereinafter 
referred to as “The Plant”) shall com¬ 
prise a plant near Wilmington, Illinois, 
for the loading of Fixed Rounds, Shells, 
Bombs, Boosters and Fuzes (hereinafter 
sometimes referred to as the “Ammuni¬ 
tion”) , including manufacture of Amatol 
and of Nitrate of Ammonia from Neutral 
Nitrate of Ammonia Solution for the 
foregoing types of Ammunition. 

It is estimated that the total cost of 
the work covered by Title I of this con¬ 
tract will be approximately Fourteen 
Million Dollars ($14,000,000.00), exclu¬ 
sive of the Contractor’s fee, and that the 
work herein contracted for will be ready 
for utilization by the Government within 
twelve (12) months from the date of this 
contract. 

In consideration for its undertaking 
under Title I of this contract the Con¬ 
tractor shall receive the following: 

a. Reimbursement for expenditures 
as provided in Title HI hereof. 

b. Rental for Contractor’s equipment 
as provided in Title HI hereof. 

c. A fixed fee in the amount of Four 
Hundred Fifty-four Thousand, Seven 
Hundred Dollars ($454,700.00), which 
shall constitute complete compensation 
for the Contractor’s services, under this 
Title I, including profit and all general 
overhead expenses. 


OPERATION OF PLANT 

Statement of work. Concurrently 
with the performance of the work re¬ 
quired of it under Title I hereof, the 
Contractor shall perform all organiza¬ 
tion services in connection with the 
planning of and making of all necessary 
preparations for the operation of the 
Plant, and all other services incident to 
setting up an efficient and going operat¬ 
ing force. 

As each operating line of the Plant is 
completed and ready for operation, the 
Contractor shall proceed to operate it 
for the loading of Ammunition as di¬ 
rected from time to time by the Con¬ 
tracting Officer, irrespective of whether 
or not the construction and equipping 
of the Plant as a whole shall have been 
completed. 

The Government shall furnish all ex¬ 
plosives, including neutral nitrate of 
ammonia solution for the manufacture 
of nitrate of ammonia, and all metal 
parts for the loading of the Ammuni¬ 
tion. 

It is estimated that the total cost of 
the Contractor’s performance under 
Title n of this contract (exclusive of 
operating during the additional twelve 
(12) months* period covered by the op¬ 
tion for such additional period) will be 
approximately Twenty-five Million, Five 
Hundred Twenty Thousand Dollars, 
($25,520,000.00), exclusive of the Con¬ 
tractor’s fee. 

In consideration for its undertaking 
under this Title II the Contractor shall 
receive the following: 

1. Reimbursement for expenditures as 
provided in Title III. 

2. A fixed fee of Six Hundred Sixty 
Thousand Dollars ($660,000.00) for per¬ 
formance of the work under Title n. 

Payments—Reimbursement for cost. 
1. The Government wilj currently reim¬ 
burse the Contractor for expenditures 
made in accordance with Article HI-A 
upon certification to and verification by 
the Contracting Officer of the original 
signed payrolls for labor, the original 
paid invoices for materials, or other 
original papers. Generally, reimburse¬ 
ment will be made weekly but may be 
made at more frequent intervals if the 
conditions so warrant. 

Rental for contractor's equipment. 2. 
Rental as provided in Article HI-A for 
such construction plant or parts thereof 
as the Contractor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed-fee. 3. a. The 
Fixed-fee prescribed in Article I-D 
hereof, shall be paid as follows: Ninety 
percent (90%) of said fixed-fee shall be 
paid as it accrues, in monthly install¬ 
ments based upon the percentage of the 
completion of the work and services pro¬ 
vided for in Title I hereof as deter¬ 
mined from estimates made and ap¬ 
proved by the Contracting Officer. 


b. The fixed fee provided for in Title 
H shall be paid as follows: 

(1) $150,000.00 payable in six monthly 
installments of $25,000.00 each, the first 
such installment to be paid thirty days 
after the signing of this contract and 
the remaining installments to be paid 
on the same day of the next succeeding 
five months, and 

(2) $90,000.00, payable in three 
monthly installments of $30,000.00 each, 
the first such installment to be paid 
thirty days after the first operating line 
of the Plant is completed and ready for 
operation and the remaining install¬ 
ments to be paid on the same day of 
the next succeeding two months, and 

(3) $420,000.00, payable in twelve 
monthly installments of $35,000.00 each, 
the first such installment to be paid 
thirty days after written notice to the 
Contracting Officer provided for in 
Paragraph 3 of Article H-A hereof and 
the remaining installments to be paid 
on the same day of the next succeeding 
eleven months. 

TERMINATION 

Termination of contract by Govern¬ 
ment. Should the Contractor at any 
time refuse, neglect, or fail to prosecute 
the work with promptness and diligence, 
or default in the performance of any 
of the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under 
this contract, the Government may ter¬ 
minate this contract by a notice in writ¬ 
ing from the Contracting Officer to the 
Contractor. 

Title. The title to all work, completed 
or in the course of construction, shall be 
in the Government. 

Advances. After the execution of this 
contract, the Government shall advance 
to the Contractor, without payment of 
interest thereon by the Contractor, an 
initial sum of One Million Five Hun¬ 
dred Thousand Dollars ($1,500,000.00), 
and such additional sums from time to 
time as may be requested by the Con¬ 
tractor subject to the approval of the 
Chief of Ordnance. The total of all 
such advances shall not exceed a sum 
representing 30% of the estimated cost 
of the work under this contract. 

Special requirements. The Contrac¬ 
tor hereby agrees that it will: 

Procure and thereafter maintain such 
bonds and insurance in such forms and 
in such amounts and for such periods 
of time as the Contracting Officer may 
approve or require. 

This contract is authorized by the Act 
of July 2, 1940 (Public No. 703, 76th 
Congress). 

Neal H. McKay, 

Major . Quartermaster Corps, 
Assistant to the Director 
of Purchases and Contracts. 

(P. R. Doc. 40-4708; Piled. November 1, 1940; 

2:04 p. m.J 









4369 


FEDERAL REGISTER, Tuesday, November 5, 1940 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. A-165J 

Petition of Colcord Coal Company, a 

Code Member in District 8, for a 

Change in Classification 

notice of and order for hearing and 

ORDER GRANTING TEMPORARY RELIEF 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 18, 
1940, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
Room # 502 will advise as to the room 
where such hearing will be held. 

It is further ordered, That D. C. Mc¬ 
curtain or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief 
in the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before Novem¬ 
ber 13, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 


The matter concerned herewith is in 
regard to a petition of Colcord Coal 
Company, a Code Member in District 8, 
for a reduction in classification of its 
Montcoal No. 4 Mine in Size Groups 
18-21, from “D” to “F” and a reduction 
in Size Groups 16 and 17 for shipment 
to Great Lakes from “K” to “M.” 

Petitioner having requested that tem¬ 
porary relief be granted pending the 
disposition of the petition and an in¬ 
formal conference having beeh held on 
October 25, 1940, on notice to interested 
persons, and petitioner having with¬ 
drawn its request for temporary relief 
in Size Groups 16 and 17, and the Di¬ 
rector having considered the request for 
temporary relief and the views expressed 
in support thereof by the petitioner, and 
there having been no opposition to the 
request for temporary relief; 

Now, therefore, it is ordered, That the 
petition for temporary relief is granted, 
and that pending the final disposition of 
the original petition herein, the Sched¬ 
ule of Effective Minimum Prices for Dis¬ 
trict No. 8, for All Shipments Except 
Truck, is amended by reducing the 
classification of petitioner’s Montcoal 
No. 4 Mine in Size Groups 18-21 from 
4< D” to “F” for shipment to destinations 
other than Great Lakes. 

Notice is hereby given that applica¬ 
tions to $tay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
before the Bituminous Coal Division in 
proceedings instituted pursuant to Sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937. 

Dated: October 31, 1940. 

[seal] H. A. Gray. 

Director. 

(P. R. Doc. 40-4712; Piled, November 1, 1940; 

3:48 p. m.j 


[Docket No. A-192| 

Petition of Splash Dam Coal Corpora¬ 
tion. a Producer in District 8, for a 
Change in Classification in Size 
Groups 1-4 and 18-21 

notice of and order for hearing and 

ORDER DENYING TEMPORARY RELIEF 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 18, 
1940, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered, That D. C. Mc¬ 
curtain or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 


such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate 
order in the premises, and to perform 
all other duties in connection therewith 
authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief 
in the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before 
November 13, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ter and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, 
if any, granted on the basis of this 
petition. 

The matter concerned herewith is in 
regard to the petition of Splash Dam 
Coal Corporation, a Code Member in 
District 8, that coal from its Splashdam 
Mine be reduced in classification in Size 
Groups 1-4 from “K” to “M” and in Size 
Groups 18-21 from “D” to “F.” 

Petitioner having requested that tem¬ 
porary relief be granted pending the dis¬ 
position of the petition, and an informal 
conference having been held on October 
28. 1940 on notice to interested persons 
and the Director having considered the 
views of the petitioner in favor of the 
request for temporary relief and hav¬ 
ing considered the views of District 
Board 8 and certain producers from Dis¬ 
trict 8 in opposition to the request for 
temporary relief, and the Director being 
of the opinion that petitioner has not 
made an adequate showing that it i§ 
clearly entitled to the relief sought; 

Now, therefore, it is ordered, That the 
petition for temporary relief is denied. 

Dated: October 31, 1940. 

[seal! H. A. Gray, 

Director. 

(P. R. Doc. 40-4713; Piled. November 1, 1940; 

3:48 p. m.J 
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[Docket No. A-174] 

Petition of District Board 17 for Re¬ 
vision of Effective Minimum Prices 

NOTICE OF AND ORDER FOR HEARING AND 

ORDER GRANTING, IN PART, TEMPORARY 

RELIEF 

A petition, pursuant to the Bituminous 
Coal Act of 1937. having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the 
rules of the Division be held on Novem¬ 
ber 20, 1940. at 10 o’clock in the forenoon 
of that day, at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW.. Washington. D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered, That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to pre¬ 
side at such hearing are hereby author¬ 
ized to conduct said hearing, to admin¬ 
ister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other relief 
is sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 15, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern, in addition to the matters specif¬ 
ically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
’intervention or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 


The matter concerned herewith is in 
regard to the revision of the Effective 
Minimum Price Schedule for District No. 
17 to provide for (1) a reduction of 30 
cents per ton on Size Group 13 from Sub- 
districts 4 and 5 in place of the present 
reduction of 40 cents per ton; (2) amend¬ 
ment of Price Instruction and Exception 
No. 15 to make this price instruction and 
exception applicable to Subdistricts 1, 
6, 7 and 8 as well as to Subdistricts 2 and 
3; (3) equal opportunity for producers in 
Subdistrict 11 of District No. 17 to mar¬ 
ket their coals in Market Area 222 in 
competition with producers in Subdis¬ 
trict 12; (4) amending the exceptions set 
forth on page 13 in order to allow mines 
in Moffat County, Colorado, for ship¬ 
ment by rail from Craig to absorb a 
freight differential of 10 cents per ton 
over the Routt County Mines of Subdis¬ 
trict 5, Mt. Harris, on all shipments to 
Orested, Colorado, and to all destinations 
east thereof; (5) effective minimum 
prices for the sale of locomotive fuel by 
producers in Subdistrict 18; (6) granting 
producers in Subdistricts 4 and 5 of Dis¬ 
trict No. 17 the same reductions into the 
town of Craig as are now afforded pro¬ 
ducers in Moffat County and increasing 
prices of Moffat County Mines for truck 
shipment into all market areas other 
than Craig, Colorado; (7) reclassifying 
coals produced at the Bear Canon No. 6 
Mine in Subdistrict No. 7; (8) reclassi¬ 
fying coals produced at the Gem Mine 
in Subdistrict No. 7; (9) an increase in 
the minimum price for Size Group No. 
19 for shipment from Subdistrict 11 to 
Market Area 218 from 180 cents per net 
ton to 275 cents per net ton; (10) amend¬ 
ment of note 11, page 16, to allow Sub- 
district 11 to adjust prices based on the 
freight rate differential over Subdistrict 
No. 2 Canon City to destinations between 
Salida and Canon City. 

The Director having ^considered such 
petition and a reasonable showing of 
necessity for temporary relief having 
been made in regard to Items 1-8; 

It is ordered. That pending the final 
disposition of the petition in the above- 
entitled matter, temporary relief be and 
the same hereby is granted, in part, as 
set forth in Temporary Supplement No. 3 
to the Effective Minimum Price Schedule 
for District No. 17 attached hereto and 
made a part hereof. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the rules and regula¬ 
tions governing practice and procedure 
before the Bituminous Coal Division 
and proceedings instituted pursuant to 
section 4 n (d) of the Bituminous Coal 
Act of 1937T 

Dated: October 29, 1940. 

[seal] H. A. Gray, 

Director, 


TEMPORARY SUPPLEMENT NO. 3 1 

Effective Minimum Prices For District 
No, 17 

The following temporary changes shall 
be made in Price Schedule No. 1 for Dis¬ 
trict No. 17: 

Price Instruction and Exception Num¬ 
ber 11 is hereby changed to read as 
follows: 

“11. Prices listed in this schedule for 
sizes included in Size Group No. 13 for 
all sub-districts shall be reduced 30 cents 
per net ton when such coal is shipped 
to a consumer for consumption at Brush 
or Sterling, Colorado; and the prices list¬ 
ed for such sizes for all sub-districts shall 
be reduced 15 cents per net ton when 
such coal is shipped to a consumer for 
consumption at Delta, Colorado; Provided 
That such consumer: 

(a) Uses coal during a limited season 
of the year; 

(b) Has storage facilities sufficient to 
accommodate 30 per centum or more of 
its total annual coal requirements at such 
destination; 

(c) Places such storage facilities at the 
sole disposal of coal producers and per¬ 
mits them to make shipments to such 
storage facilities at their convenience 
throughout the year; and 

(d) Receives from coal producers of 
District No. 17 not less than 30 per 
centum of the consumer’s total annual 
coal requirements at such destination ex¬ 
cept when such producers are prevented 
from shipping that quantity by strikes 
or other conditions beyond the control 
of either party.” 

Price Instruction and Exception Num¬ 
ber 15 is hereby changed to read as fol¬ 
lows: 

“When coal from Sub-Districts Nos. 1, 
2, 3, 6, 7. and 8 is sold for truck delivery 
to a retail yard and is unloaded therein, 
or when such coal is sold to an industrial, 
commercial or public utility consumer, 
the prices listed herein for truck ship¬ 
ment for Size Group Nos. 1 to 9, inclu¬ 
sive, shall be reduced 50 cents per net 
ton and such prices listed herein for all 
other size groups shall be reduced 25 
cents per net ton: Provided , however, 
That such reductions shall not apply un¬ 
less the code member has received a 
written purchase order from the retail 
dealer or from the industrial, commer¬ 
cial or public utility consumer, to whom 
such delivery has been made. In every 
case in which this exception applies, a 


1 The material in this Supplement is to be 
read in the light of the Instructions, excep¬ 
tions and other provisions contained in Price 
Schedule No. 1 for this District and Supple¬ 
ments thereto. Issued in accordance with 
Order of the Director of the Bituminous Coal 
Division in Docket No. A-174. dated October 
29. 1940. Effective as of October 29, 1940 and 
continuing until further order of the Director. 
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copy of the written purchase order must 
be promptly filed with the Statistical 
Bureau of the Bituminous Coal Division 
for District No. 17 ” 

Code member—Bear Canon Coal Com¬ 
pany, The, Bear Canon $6 Mine (Mine 
Index No. 9) shall be listed under Sub- 
District Price Group No. 8 instead of 

No. 7. 

Code member—Guiliano, Lawrence & 
Joseph Kruitz Jr., Gem Mine (Mine In¬ 
dex No. 35) shall be listed under Sub- 
District Price Group No. 6 instead of No. 
7, and price page references for Truck 
shall be 26 instead of 27. 

The footnote exception pertaining to 
“Moffat County Mines” is hereby 
changed to read as follows: 

“All mines located in Moffat County. 
Colorado, shipping by rail from Craig, 
Colorado, may absorb the freight differ¬ 
ential over the Routt County mines of 
Sub-District No. 5—Mount Harris—on 
all shipments to Orestod. Colorado, and 
to all destinations east thereof, and may 
absorb a maximum of 15c 4 per net ton of 
such differential on all shipments to 
destinations west of Orestod.” 

Note 1 on Page 16 is hereby changed 
to read as follows: 

“Note 1. Minimum prices shown for 
Size Group Nos. 1-13, inclusive, for ship¬ 
ment into Market Area No. 222 shall be 
reduced by the exact amount of the dif¬ 
ference in freight rate over the freight 
rate from Sub-District No. 2—Canon No. 
1—to destination: Provided, however, 
Such reduction for Size Group Nos. 1-9, 
inclusive, shall not exceed $1.00 per net 
ton and for Size Group Nos. 10-13, in¬ 
clusive, shall not exceed 50<* per net ton 
in any case where the difference in 
freight rate exceeds these amounts.” 

The following “Minimum f. o. b. Mine 
Prices in Cents per net ton for Ship¬ 
ment for Railroad Locomotive Fuel” 
shall be listed for Sub-District No. 18— 
Rifle-Newcastle: 

Size groups: 13, 175;*17, 305; 19. 240. 

Truck prices listed for the following 
Code members* mines in Sub-District 
No. 5 shall be changed as indicated 
below: 

Code Member Mine 

Babb. John Jr_Wise. 

Fields & Jones (L. A. 

Fields) —.Wise, Hill Pinnacle. 

Kenz. Joe L- % White Ash. 

Lee, H. A_-- 14 White Ash. 

Levkulich. George F_ Walker. 

Phelan, C. G'_._Mt. Streeter. 

Watkins, Frank_White Ash. 

Watson, Geo. C. (Domestic 

Coal Co.)-Streeter. 

Whiccker. H. L_Wisconsin. 

Size groups: 1. 455; 2. 445; 3. 425; 4, 
425; 5, 400; 6. 370; 7. 360; 9, 315; 10, 
285; 11, 260; 13, 170; 17, 315. 

The following footnote shall be in¬ 
serted under Sub-District No. 4 and un¬ 
der Sub-District No. 5: 


“Prices listed above shall be reduced 
as follows when such coal is for ship¬ 
ment to Craig, Colorado (Market Area 
No. 221): 

Size groups: 1 to 7, inclusive, 100; 9, 
65; 10, 45, 11, 35. 

Code member—Guiliano, Lawrence 
and Joseph Kruitz, Jr., Gem Mine, Las 
Animas County, shall be listed in proper 
alphabetical order under Sub-District 
No. 6 and the following prices shall 
apply: 

Size groups: 1, 455; 2. 445; 3. 425; 4. 
425; 5, 400; 6, 390; 7, 375; 9, 350; 10, 315; 
13. 195; 17. 340. 

Delete the name of Code member 
Guiliano, Lawrence & Joseph Kruitz, Jr., 
Gem Mine, and the prices listed for such 
mine under Sub-District No. 7. 

Delete the name of Code member Bear 
Canon Coal Company. Canon No. 6 Mine, 
Las Animas County, and the prices listed 
for such mine under Sub-District No. 7. 

Code member—Bear Canon Coal Com¬ 
pany. Bear Canon No. 6 Mine, Las Ani¬ 
mas County, shall be listed under Sub- 
District No. 8 and the following prices 
shall apply: 

Size Groups: 1, 415; 2, 405; 3, 375; 4. 
375; 5. 375; 6, 375; 7, 365; 9, 330; 10, 315; 
13. 225; 17, 340. 

|F. R. Doc. 40-4714; Filed, November 2, 1940; 

9:39 a. m.| 


(Docket No. A-92] 

Petition of Pleasant Valley Mining 
Company. Midvale Coal Company, and 
the James Brothers Coal Company 
for Revision of Effective Minimum 
Prices Established for Coal Pro¬ 
duced in Holmes, Carroll. Stark, and 
Tuscarawas Counties, District No. 4, 
and Shipped by Truck 
notice of and order for hearing and 
granting temporary relief 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal 
Act of 1937. having been duly filed with 
this Division by the above-named par¬ 
ties; and 

Petitioners having requested tempo¬ 
rary relief pending final disposition of 
the petition; and 

An informal conference, after notice 
to the Bituminous Coal Producers Board 
for District No. 4, the Statistical Bureau 
for District No. 4, the Director of the 
Consumers* Counsel and all Code mem¬ 
bers in Holmes, Carroll, Stark, and Tus¬ 
carawas Counties, having been held for 
the purpose of affording all interested 
parties the opportunity of expressing 
their views with respect to the tem¬ 
porary relief requested, and such con¬ 
ference having been attended by a rep¬ 
resentative from Bituminous Coal 
Producers Board for District No. 4, 
Pleasant Valley Mining Company, Mid¬ 
vale Coal Company, and the Tuscarawas 


County Truck Mine Operators' Associa¬ 
tion and all parties present having 
expressed themselves in favor of grant¬ 
ing the prayer for temporary relief; and 

The Director having considered said 
petition, all papers filed in connection 
therewith, and the views expressed at 
said conference; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 12. 
1940. at 10 o'clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street, N. W.. 
Washington, D. C. On such day the 
Chief of the Records Section in Room 502 
will advise as to the room in which such 
hearing will be held. 

It is further ordered . That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time,* and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 7. 1940. 

The matter concerned herewith is in 
regard to revision of effective minimum 
prices for District No. 4 for truck ship¬ 
ments to provide a minimum price of 235 
cents per net ton for coals in Size Groups 
4 and 5 produced by petitioners and other 
Code Member producers in Holmes, Car- 
roll, Stark, and Tuscarawas Counties. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders therein, may concern, in addi¬ 
tion to the matters specifically alleged in 
the petition, other matters necessarily 
incidental and related thereto, which may 
be raised by amendment of the original 
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petition, petitions of interveners or other¬ 
wise, or which may be necessary corol¬ 
laries to the relief, if any granted on the 
basis of said original petition. 

It is further ordered, That a reason¬ 
able showing of the necessity therefor 
having been made, pending final disposi¬ 
tion of the petition in the above-entitled 
matter, the temporary relief prayed for 
be and the same hereby is granted, as 
follows: 

Commencing forthwith the effective 
minimum price for District No. 4 for coals 
in Size Groups 4 and 5 produced by peti¬ 
tioners and other Code Member producers 
in Holmes, Carroll, Stark, and Tusca¬ 


rawas Counties is 235 cents per net ton 
as provided in Temporary Supplement 
No. 4 to the Effective Minimum Price 
Schedule for District No. 4, attached 
hereto and made a part hereof. 

Notice is hereby given that applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
pursuant to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 n 
(d) of the Bituminous Coal Act of 1937. 

Dated, October 26, 1940. 

I seal 1 H. A. Gray, 

Director. 


(Docket Nos. A-2. A-5, A-6] 

Petition of Hills Creek Coal Company 
for a Chance in the Prices Contained 
in the Schedule of Minimum Prices 
for District 13 for Shipments into 
Market Area 153; Petition of the 
Hills Creek Coal Company for a 
Change in the Prices Contained in the 
Schedule of Minimum Prices for Dis¬ 
trict 13 for Shipments into Market 
Area 147; Petition of the Hills Creek 
Coal Company for a Chance in the 
Prices Contained in the Schedule of 
Minimum Prices for District 13 for 
Shipments into Market Area 147. 
Pursuant to Section 4 II (d) of the 
Bituminous Coal Act of 1937 

AN ORDER POSTPONING THE HEARINGS NOW 
SET FOR NOVEMBER 12, 1940 

The Bituminous Coal Division. United 
States Department of the Interior, hav¬ 
ing heretofore entered an order herein 
dated October 4, 1940. which provided 
for hearings on November 12, 1940, and 
The petitioners having shown good 
cause for the postponement of these 
hearings: 

It is therefore ordered, That the hear¬ 
ings to be held herein on November 12, 
1940, be and the same hereby are post¬ 
poned to December 5, 1940, at the same 
time and place specified in the aforesaid 
order dated October 4, 1940: and 
It is further ordered. That, except as 
herein provided, the aforesaid order of 
October 4. 1940,' be and the same hereby 
is continued in full force and effect. 
Dated: November 1, 1940. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-4722; Piled, November 2. 1940; 
11:04 a. m.J 


(Docket No. A-571 

Petition of District Board 1 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines Not Hereto¬ 
fore Classified and Priced 

MEMORANDUM OPINION AND ORDER CONCERN¬ 
ING TEMPORARY RELIEF FOR J. C. BIERER 
(BIERER COAL COMPANY) MINE INDEX NO. 
624 

The Director, having issued a notice* 
of and order for hearing and granting 
temporary relief, dated October 8, 1940, 
in the above-entitled matter, scheduling 
a final hearing at 10 o’clock in the fore¬ 
noon on October 28, 1940. at a hearing 
room of the Bituminous Coal Division, 
734 Fifteenth Street, NW., Washington, 
D. C„ and providing that, commencing 
forthwith and pending final disposition 


TEMPORARY SUPPLEMENT NO. 4 TO SCHEDULE OF EFFECTIVE MINIMUM PRICES FOR DISTRICT 

NO. 4 FOR TRUCK SHIPMENTS 

Prices in Cents per Net Ton for Shipment Into All Market Areas 


Refer to Price Schedule No. 1 of Effective Minimum 
Prices for District No. 4. make the following tem¬ 
porary changes: 

Sub-District No. 4, Carroll County, prices 
now shown for all code members listed read 
Substitute in lieu thereof the following tem¬ 
porary minimum prices. . 

Sub-District No. 4, Holmes County, prices 
now shown for all code members listed read 

Substitute in lieu thereof the following tem¬ 
porary miriraum prices.. 


Sub-District No. 4, Stark County, prices now 
shown for oil code members listed read. 


Substitute in lieu thereof the following tem¬ 
porary minimum prices. 


Sub-District No. 4. Tuscarawas County, 
prices now shown for all code members 

listed read .--- 

Substitute In lieu thereof the following tem¬ 
porary minimum prices ..— 

Brier to Supplement No. 2 to Price Schedule No. I of 
Effective Minimum Prices for District No. 4, 
make the following temporary changes: 
Sub-District No. 4, Carroll County, prices 
now shown for all code members listed 

read. .. . 

Substitute In lieu thereof the following tempo¬ 
rary minimum prices . .. 

Sub-District No. 4, Holmes County, prices now 
shown for all code members listed read 
Substitute in lieu thereof the fallowing tempo¬ 
rary minimum prices —.. 

Bub-Dfatrfct No. 4, Stark County, prices now 
shown for all code members listed read - 

Substitute. In lieu thereof the following tempo¬ 
rary minimum prices: 

Sub-District No. 4, Tuscarawas County, prices 
now shown for all code members listed read.. 

Substitute in lieu thereof the following tempo¬ 
rary minimum prices -- 


Base sizes 


6 " 

Lump 

3", 4”, 
5" 

Lump 

2 " 

Lump 

2"x4" 

Egg, 

2"x5" 

Egg 

IX" 

Lump. 

Egg 

Mine 

Run. 

Nut, 

and 

Pea 

2 "x0 

Slack 

Slack 

1 

2 

3 

4 

5 

6 

7 

8 

/- 285 

275 

260 

235 

230 

220 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

285 

275 

260 

235 

235 

220 

190 

180 

\ 275 

265 

250 

235 

235 

220 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

275 

265 

250 

225 

220 

210 

190 

180 

285 

275 

260 

235 

230 

220 

190 

180 

275 

265 

250 

235 

235 

220 

190 

180 

275 

265 

250 

235 

235 

210 

190 

180 

285 

275 

2 G0 

235 

235 

220 

190 

180 

275 

265 

250 

225 

230 

220 

190 

180 

275 

285 

250 

225 

220 

210 

190 

180 

285 

275 

260 

235 

230 

220 

190 

180 

340 

330 

315 

290 

285 

275 

235 

225 

275 

265 

250 

235 

235 

220 

190 

180 

275 

265 

250 

235 

235 

210 

190 

180 

285 

275 

260 

235 

235 

220 

190 

180 
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330 

315 

290 

285 

275 

235 

225 

285 

275 

260 

235 

230 

220 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

275 

266 

250 

225 

220 ‘ 

210 

190 

180 

285 

275 

260 

235 

235 

220 

190 

180 

275 

265 

250 

235 

235 

220 

190 

180 

275 

265 

250 

235 

235 

210 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

275 

265 

250 

235 

235 

220 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

275 

265 

250 

235 

235 

220 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

275 

265 

250 

225 

220 

210 

190 
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235 

230 

220 
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265 

250 

235 

235 

230 
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180 

275 

265 

250 

235 

235 

210 

190 

180 

285 

275 

260 

235 

235 

220 

190 

180 

275 

265 

250 

225 

220 

220 

190 

180 

275 

205 

250 

225 

220 

210 

190 

ISO 

285 

275 

2 C0 

235 

230 

220 

190 

180 

275 

265 

250 

235 

235 

220 

190 

* no 

275 

265 

250 

235 

235 

210 

190 

180 

285 

275 

2 G0 

235 

235 

220 

190 

180 


Note: The material in this Temporary Supplement No. 4 is to be road in the light of the instructions, exceptions- 
and other provisions contatnod in Prfoa Schedule No. 1 for this District and Supplements thereto. Issued in accord, 
anen with Order of the Director in Docket A-92, dated October 20, \940. Effective forthwith and continuing un 
ill further order of the Director. 

IF. R. Doc. 40-4717; Filed, November 2, 1940; 11:03 a. m.] 


‘6 FR. 3951. 
a 5 F-R. 4089. 
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of the said petition, the coals referred to 
in Temporary Schedule A annexed to and 
made part of the said Notice and Order 
shall be subject to minimum prices as 
provided therein; and 
J. C. Bierer (Bierer Coal Company), a 
code member producer in District 1, hav¬ 
ing filed an intervening petition praying 
that the prices established in Temporary 
Schedule A be modified with respect to 
the coals of Mine Index No. 624; and 
An informal conference, upon notice 
to interested parties, having been held 
on October 12, 1940, pursuant to the 
Rules and Regulations Governing Prac¬ 
tice and Procedure in 4 II (d) Proceed¬ 
ings, for the purpose of affording the said 
parties an opportunity to express their 
views concerning the temporary relief re¬ 
quested by the said company; and 
J. C. Bierer (Bierer Coal Company), 
the District Board, and Sitneck Fuel 
Company, having been represented at 
the informal conference and having been 
afforded a full opportunity to express 
their views concerning the relief prayed 
for in the intervening petition, J. C. 
Bierer (Bierer Coal Company) and Sit¬ 
neck Fuel Company appearing in support 
of the intervening petition and the Dis¬ 
trict Board appearing in opposition 
thereto; and 

It appearing that the coals of Mine 
Index No. 624 are not generally com¬ 
petitive with District 1 coals in price 
classifications “A” and “B’\ because of 
their inferiority to such coals, and that 
the coals of Mine Index No. 624 are gen¬ 
erally more competitive with District 1 
coals in price classification “C”; and 
Tlie Director, having considered the 
petition of the District Board and the 
intervening petition of J. C. Bierer 
(Bierer Coal Company) and the views ex¬ 
pressed at the informal conference, and 
a reasonable showing of the necessity for 
temporary relief having been made. 

Accordingly, it is ordered. That, pend¬ 
ing final disposition of the above-entitled 
matter, and with respect to the coals of 
J. C. Bierer (Bierer Coal Company), Mine 
Index No. 624, Temporary Schedule A be, 
and it hereby is, amended, effective 
forthwith, as follows: Size Group 3, 
Price Classification “C”. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the said Rules and Reg¬ 
ulations. 

Dated: November 1, 1940. 
fsEAL l H. A. Gray, 

Director . 

[P. R. Doc. 40-4720; Piled, November 2, 1940, 
11:04 a. m.j 


[Docket No. A-091 

Petition of Bellemead Coal Company 
for the Reduction in Classification 
of the Coals of the Morrison Mine, 
Mine Index 127, District No. 7, in 
Size Groups 8 and 9 and for Tempo¬ 
rary Relief 

NOTICE OF AND ORDER FOR HEARING AND 
ORDER GRANTING TEMPORARY RELIEF 

A petition, pursuant to the Bitumi¬ 
nous Coal Act of 1937, having been duly 
filed with this Division by the above- 
named party: and 

An informal conference, upon notice 
to interested parties, having been held 
on October 21, 1940, at 10 a. m. in Wash¬ 
ington, D. C., pursuant to the rules and 
regulations governing practice and pro¬ 
cedure in 4 n (d) proceedings, for the 
purpose of affording interested parties 
the opportunity of expressing their 
views concerning the temporary relief 
prayed for; 

It is ordered, That a hearing in the 
above-entitled matter, under the appli¬ 
cable provisions of said Act and the rules 
of the Division, be held on December 5, 
1940, at 10 o’clock in the forenoon of 
that day at a hearing room of the Bitu¬ 
minous Coal Division. 734 Fifteenth 
Street NW., Washington, D. C. On 
such day the Chief of the Records Sec¬ 
tion in Room 502 will advise as to the 
room where such hearing will be held. 

It is further ordered. That Edward J. 
Hayes or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act. setting forth the facts 
on the basis of which the relief in the 


original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before November 30, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
intervention or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition of Bellemead Coal 
Company requesting the reduction in 
classification from “B” to “D” of the 
coals of the Morrison Mine, Mine Index 
127, in Size Groups 8 and 9 for ship¬ 
ment into all market areas. 

The Director having considered the 
original petition and the views expressed 
at the aforementioned informal confer¬ 
ence, there being opposition at said con¬ 
ference to the reduction in classification 
of the coals in question from “B” to 
“D” and there being no opposition to 
the reduction in classification from 
“B” to “C”. 

It is further ordered. That a reasonable 
showing of the necessity for the grant¬ 
ing of temporary relief having been 
made, pending the final disposition of 
the petition in the above-entitled pro¬ 
ceedings, temporary relief be and the 
same hereby is granted to the extent 
that, commencing forthwith, the coals 
of the Morrison Mine. Mine Index 127, 
District No. 7, Size Groups 8 and 9 
for shipment into all market areas be 
classified as “C” in the Schedule of Ef¬ 
fective Minimum Prices for District No. 7 
for All Shipments Except Truck. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify tem¬ 
porary relief granted herein may be filed 
pursuant *to the rules and regulations 
governing practice and procedure before 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 n 
(d) of the Bituminous Coal Act of 1937. 

Dated November 1, 1940. 

I seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-4716; Filed, November 2, 1940* 
10:58 a. m.j 


[Docket Nos. A-125, A-145) 

Petition of the United Electric Coal 
Companies, a Code Member in District 
No. 10, Concerning Minimum Prices 
for Petitioner s Fidelity Mine (Mine 
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Index No. 47) on Shipments to the 
Grand Trunk Western Railroad; Pe¬ 
tition of District Board No. 11, Con¬ 
cerning the Establishment of Mini¬ 
mum Prices for the Julian Mine of 
Standard Coal Company, a Code Mem¬ 
ber in District No. 11, on Shipments 
of Locomotive Fuel to the Baltimore 
& Ohio Railroad and the Alton 
Railroad 

notice of and order for hearing and 
order consolidating for hearing peti¬ 
tions IN DOCKET NOS. A—125, A-145, A-50, 
A—126, A—127, A—98, A-30, A-73, A-88, 
A—14, A—20, A—27, A-42, A-4 9, A-51, A-29, 
AND A—72 

Original petitions, pursuant to the pro¬ 
visions of section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937, having been filed 
by the United Electric Coal Companies, 
a Code member in District No. 10 (dated 
October 9, 1940), and District Board No. 
11 (dated October 11, 1940) with the 
Bituminous Coal Division of the Depart¬ 
ment of the Interior; 

It is ordered. That the above entitled 
matters be consolidated for hearing with 
the matters in Docket Nos. A-50. A-126, 
A-127, A-98, A-30. A-73. A-H8, A-14, 
A-20, A-27. A-42. A-49, A-51, A-29, and 
A-72, and that said consolidated hearing 
be held on November 12,1940, at 10 a. m.. 
at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in Room 
502 will advise as to the room where 
such hearing will be held. 

It is further ordered , That W. A. Cuff 
or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ters. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, copipel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearings from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to such petitioners and to any other 
party herein and to such persons or enti¬ 
ties having an interest in these proceed¬ 
ings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 II (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petitions is supported or op¬ 


posed or on the basis of. which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before Novem¬ 
ber 7, 1940. 

The matters concerned herewith are 
in regard to; Docket No. A-125, the mat¬ 
ter of the establishment of a provision 
permitting absorption of a portion of the 
division of freight rate applicable on 
shipments of railroad locomotive fuel 
from petitioner’s Fidelity Mine (Mine 
Index No. 47), in District No. 10. to the 
Grand Trunk Western Railroad; Docket 
No. A-145, the matter of the establish¬ 
ment *of minimum prices for the Julian 
Mine of the Standard Coal Company, a 
Code member in District No. 11, on ship¬ 
ments of railroad locomotive fuel to the 
Baltimore & Ohio Railroad and the Alton 
Railroad. 

All persons are hereby notified that 
the hearing in the above entitled mat¬ 
ters and orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the original petitions, 
other matters incidental and related 
thereto, whether raised by amendment of 
the original petitions, petitions of inter¬ 
vention or otherwise, and all persons are 
cautioned to be guided in their actions 
accordingly. 

Dated; October 29, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-4718: Filed. November 2, 1940; 

11:03 a. m.J 


[Docket No. 1464-FD1 

Application of Blue Bird Coal Company 
for Exemption Under the Second 
Paragraph of Section 4-A of the 
Bituminous Coal Act of 1937 
notice of and order,for hearing 

Application, pursuant to the provisions 
of the second paragraph of section 4-A 
of the Bituminous Coal Act of 1937, 
having been filed with the Bituminous 
Coal Division by the above-named party: 

It is ordered. That hearing on such 
matter be held on the 25th day of No¬ 
vember 1940, at 10 o’clock in the fore¬ 
noon of that day at a hearing room of the 
Bituminous Coal Division, in the Wash¬ 
ington Hotel. Washington, D. C. 

It is further ordered , That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
administer oaths and affirmations, to ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 


recommendation of appropriate orders 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to such Applicant and to any other per¬ 
son who may have an interest in such 
proceedings. Any person desiring to be 
heard or to be admitted as a party to 
such proceeding shall file a notice to 
that effect with the Bituminous Coal Di¬ 
vision on or before November 20, 1940. 

The matter concerned herewith is in 
regard to application filed by Blue Bird 
Coal Company, an Illinois corporation 
engaged in the business of mining and 
producing bituminous coal in Saline 
County, near Carrier Mills, Illinois, for 
exemption pursuant to the second para¬ 
graph of section 4-A of the Bituminous 
Coal Act of 1937 and to an order of the 
National Bituminous Coal Commission 
entered in Docket No. 50-FD, which order 
has been adopted and ratified as an order 
of the Bituminous Coal Division. 

The mine of the Applicant is located 
near Carrier Mills, Saline County, Illi¬ 
nois, in District No. 10, and exemption 
is claimed for screenings produced by it 
at its mine in Saline County and sold to 
Ender Coal & Coke Company of Chicago, 
Illinois, and resold by the Ender Coal & 
Coke Company to Armour and Company 
for use and consumption by Armour and 
Company at its place of business at the 
Union Stock Yards, Chicago, Illinois. 

The Applicant claims that the sale 
and delivery of screenings to Armour and 
Company involve intrastate transactions 
which do not in any manner directly 
affect interstate commerce in bituminous 
coal. 

Dated, November 1, 1940. 

[seal] H. A. Gray, 

Director. 

| F. R. Doc. 40-4721; Filed, November 2. 1940; 

11:04 a. m.] 


Registration of the Farmers Elevator 
Service Company, Ralston, Iowa, as 
a Bona Fide and Legitimate Farmers' 
Cooperative Organization 

ORDER SUPPLEMENTING THE ORDER OF THE 
DIRECTOR DATED SEPTEMBER 28, 1940, 

GRANTING REGISTRATION 

The Farmers Elevator Service Com¬ 
pany, Ralston, Iowa, having been 
granted registration as a bona fide and 
legitimate farmers’ cooperative organi¬ 
zation, by Order of the Director dated 
September 28, 1940/ eligible to receive 
from Code members the appropriate dis¬ 
counts or price allowances that may be 
allowed to bona fide and legitimate 
farmers’ cooperative organizations on 
coal it purchases in not less than cargo 
or railroad carload lots for, or for re¬ 
sale to, only the bona fide and legitimate 
farmers’ cooperative organizations set 
forth in Exhibit “A” which was made 
a part of the above-mentioned Order. 


*6 PH. 3862. 
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The Farmers Elevator Service Com¬ 
pany, Ralston, Iowa, has now submitted 
to the Division the names of five addi¬ 
tional members which are duly certified 
by it to be bona fide and legitimate 
farmers’ cooperative organizations. 

It is therefore ordered that the list 
attached to the above-mentioned Order 
dated September 28, 1940, and desig¬ 
nated as Exhibit “A” be and is hereby 
amended to include the names of the 
following farmers’ cooperative organiza¬ 
tions which have been duly certified by 
the Farmers Elevator Service Company, 
Ralston. Iowa, to be bona fide and legiti¬ 
mate farmers’ cooperative organizations: 

Knierim Farmers Grain & Coal Co., 
Knierim, Iowa. 

Farmers Elevator Co., Lynnville. Iowa. 

Lone Rock Cooperative Exchange, 
Lone Rock, Iowa. 

Farmers Cooperative Co., Pocahontas, 
Iowa. 

Ryan Cooperative Co., Ryan, Iowa. 

Dated: November 1, 1940. 

(seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-4723; Filed, November 2, 1940; 

11:06 a. m.j 


[Docket No. A-54J 

Petition of District Board No. 10 for 
the Establishment of a Price for 
Mine Index 186, District No. 10, in 
Size Group 16 

MEMORANDUM OPINION AND ORDER GRANT¬ 
ING TEMPORARY RELIEF AND NOTICE OF 
AND ORDER FOR HEARING 

The original petition in the above- 
entitled matter prays for the issuance 
by this Division of temporary and final 
orders establishing a price of 60 cents 
for Mine Index 186, District 10, in Size 
Group 16, for which no price has here¬ 
tofore been established. District Board 
11 has intervened in opposition to the 
original petition. 

On October 19. 1940, an informal con¬ 
ference concerning the prayer for tem¬ 
porary relief in the above-entitled 
matter was held by this Division, pur¬ 
suant to Part 301.106 (d) of the Rules 
and Regulations Governing Practice and 
Procedure in 4 n (d) Proceedings. The 
conference was held upon telegraphic 
notice to the original petitioner and to 
the Statistical Bureau for District 10. 
The Consumers’ Counsel Division was 
notified of the conference by memo¬ 
randum. The original petitioner was 
instructed to notify all persons named 
in its petition and all other interested 
persons of the conference. The Sta¬ 
tistical Bureau for District 10 was 
instructed to post the notice of the 
conference. 

No persons other than the original 
petitioner were represented at the con¬ 
ference, although it appears that all | 
No . 216-3 


Code Members in District 10, Intervener 
District Board 11. and District Boards 
9. 12 and 15 were duly notified thereof 
by the original petitioner. 

It further appears that Mine Index 
186 of District 10 has been producing and 
shipping coals in Size Group 16 since 
1939, but that due to the failure of the 
operator of said mine to call attention 
to this fact at an earlier date, no effective 
minimum price has heretofore been es¬ 
tablished for Mine Index 186, District 10, 
in Size Group 16; that pursuant to Price 
Instruction 5 of the Schedule of Effective 
Minimum Prices for District No. 10 for 
All Shipments Except Truck, the effective 
minimum price for Mine Index 186 in 
Size Group 16 is automatically 90 cents, 
which is the effective minimum price for 
Size Group 15, the next larger Size 
Group; that there is a danger that con¬ 
sumers who have previously purchased 
Size Group 16 from Mine Index 186 of 
District 10 will discontinue their pur¬ 
chases at the currently effective price of 
90 cents; that the most nearly compa¬ 
rable coals to those produced at Mine In¬ 
dex 186 for which a price has been pro¬ 
vided in Size Group 16 are the Standard 
Fifth Vein coals of District 11, which were 
found by the Director, in General Docket 
No. 15, to be superior to the coals of 
Mine Index 186 of District 10; that the 
effective minimum price for Standard 
Fifth Vein coals of District 11 in Size 
Group 16 is 30 cents lower than the effec¬ 
tive minimum price for those coals in 
Size Group 15; that there was no opposi¬ 
tion to the original petitioner’s request 
for temporary relief in this matter at the 
informal conference; and that the ship¬ 
ments of coals in Size Group 16 from 
Mine Index 186 are confined to destina¬ 
tions in Market Areas 22-34. inclusive. 

In view of the foregoing circumstances, 
the Director is of the opinion that a rea¬ 
sonable showing of the necessity for the 
temporary relief requested has been 
made with respect to Market Areas 22-34. 
and that for shipments thereto, the same 
differential should temporarily obtain 
for Mine Index 186 of District 10 between 
Size Groups 15 and 16 as has been estab¬ 
lished for the Standard Fifth Vein coals 
of District 11 between the same Size 
Groups. 

Noio, therefore, it is ordered, That tem¬ 
porary relief is granted to the extent 
that, pending the final disposition of the 
original petition herein, the Schedule of 
Effective Minimum Prices for District No. 
10 for All Shipments Except-Truck be 
and hereby is amended by establishing 
an f. o. b. mine price of 60 cents per ton 
for Size Group 16. Mine Index 186, Dis¬ 
trict 10, for shipments into Market Areas 
22-34, inclusive. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
before the Division in Proceedings insti¬ 


tuted pursuant to section 4 n (d) of the 
Bituminous Coal Act of 1937. 

It is further ordered. That a hearing 
in the above entitled matter under the 
applicable provisions of said Act and the 
rules of the Division be held on December 
5, 1940, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered , That Charles 
O. Fowler or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
.therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding 
may file a petition of intervention in 
accordance with the rules and regula¬ 
tions of the Bituminous Coal Division 
for proceedings instituted pursuant to 
section 4 n (d) of the Act, setting forth 
the facts on the basis of which the relief 
in the original petition is supported or 
opposed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before Novem¬ 
ber 30, 1940. 

The matter concerned herewith is in 
regard to the establishment of an effec¬ 
tive minimum price for the coals of Mine 
Index 186 of District 10 in Size Group 16. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted on 
the basis of the petitions herein. 

Dated: November 2, 1940. 

I seal 1 H. A. Gray, 

Director . 

|F. R. Doc. 40-4736: Filed. November 4. 1940; 

9:54 a. m.l 
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Bureau of Reclamation. 

First Form Reclamation Withdrawal 
SILT PROJECT, COLORADO 

September 13, 1940. 
The Secretary of the Interior. 

Sir: In accordance with the authority 
vested in you by the Act of June 28,1934, 
(43 Stat., 1269) as amended, it is recom¬ 
mended that Departmental Order of July 
9, 1935, establishing Grazing District No. 
1, Colorado, be revoked in so far as the 
following described lands are affected, 
and the said lands be withdrawn from 
public entry under the first form with¬ 
drawal, as provided in section 3, Act of 
June 17,1902 (32 Stat., 388). 

Silt Project. Colorado 

Rifle Cap Reservoir Site, Sixth Principal 
Meridian, Colorado 

T. 5 S., R. 92 W., 

Sec. 6 , 8 HSWU: 

Sec. 7. SW%NWV4. NWV 4 SW y 4 , S^SWK. 
and SWI 4 SEU ; 

Sec. 18. WfcNE‘4 and NfcNWft. 

T. 5 S.. R. 93 W.. 

Sec. 12. NW 

Respectfully, 

H. W. B ashore. 
Acting Commissioner. 

I concur October 2,1940. 

R. H. Rutledge, 

Director , Grazing Service. 

I concur October 15,1940. 

Fred W. Johnson. 

Commissioner, General Land 
Office. 

The foregoing recommendation is 
hereby approved and the Commissioner 
of the General Land Office will cause the 
records of his office and the local land 
office to be noted accordingly. 

E. K. Bur lew. 
First Assistant Secretary. 
October 22, 1940. 

|F. R. Doc. 40-4715; Filed. November 2, 1940; 
10:07 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Farm Security Administration. 

Desigation of Localities in County of 
Weld, State of Colorado, in Which 
Loans. Pursuant to Title I of the 
Bankhead-Jones Farm Tenant Act, 
May Be Made 

In accordance with the rules and regu¬ 
lations promulgated by the Secretary of 
Agriculture on July 23, 1940, loans made 
in Weld County, Colorado, under Title 
I of the Bankhead-Jones Farm Tenant 
Act, may be made within the localities 
herein described and designated. The 
value of the average farm unit of thirty 
acres and more in each of these locali¬ 
ties has been determined in accordance 
with provisions of these rules and regu¬ 
lations. There follow a description of 
the localities and the determination of 
value for each of these localities: 


Locality I. Precincts of Ault, Barnes- 
ville, Beebe Draw, Columbine, Delta, East 
Ault, East Eaton, Eaton, Erie. Evans, 
Fort Lupton, Frederick, Galeton. Gil- 
crest, Gill, Gipson, Green City, Greeley 
City, Hazelton, Hudson, Johnstown, 
Keenesburg, Kersey, Kiowa, Kuner, La 
Grange, La Salle, Lucerne, Mead, Milli- 
ken, Northeast Fort Lupton. North 
Platteville, Northwest Fort Lupton, 
Pierce, Platteville, Pleasant Valley, Pros¬ 
pect, Purcell. Roggin, Severance, South 
Eri~, South Windsor, Southwest Wind¬ 
sor, St. Vrain, Sunnyside, West Eaton, 
Windboum, and Windsor. Value: $11,- 
556. 

Locality n. Precincts of Avalo, Briggs- 
dale, Buckingham, Carr. Dover, Fosston, 
Gault, Graham. Grover, Hereford, Keota, 
Nunn, Osgood, Raymer, Riverside, Sligo, 
and Stoneham. Value: $6,459. 

Approved October 31, 1940. 

[seal] C. B. Baldwin, 

Administrator. 

|F. R. Doc. 40-4729; Filed, November 2, 1940; 

12:01 p. m.J 


Designation of Localities in County of 

Stillwater, State of Montana, in 

Which Loans, Pursuant to Title I of 

the Bankhead-Jones Farm Tenant Act, 

May Be Made 

In accordance with the rules and reg¬ 
ulations promulgated by the Secretary of 
Agriculture on July 23, 1940, loans made 
in Stillwater County. Montana, under 
Title I of the Bankhead-Jones Farm Ten¬ 
ant Act, may be made within the locali¬ 
ties herein described and designated. 
The value of the average farm unit of 
thirty acres and more in each of these 
localities has been determined in accord¬ 
ance with provisions of'these rules and 
regulations. There follow a description 
of the localities and the determination 
of value for each of those localities: 

Locality I. -District Numbers 2,4,6,19, 
23, 36. 37. 39, 40, 41, and 73 ; Joint District 
Number 9. Value: $6,345. 

Locality n. District Numbers 15, 21, 
27, 52, 54, and 67. Value: $6,334. 

Locality m. District Numbers 13, 16, 
42, 49, and 82. Value: $10,239. 

Locality IV. District Numbers 5,10,14. 
and 26; Joint District Number 11. Value: 
$7,886. 

Locality V. District Numbers 7, 18, 20, 
31, 33, and 34; Joint District Numbers 
48, 55, 57. and 72. Value: $7,319. 

Locality VI. District Numbers 12, 17. 
22, 24, 32, 35, 38, 43. 44, 46. 51, 53. 56, 
58, 62, 63, 66, 69. 71, 78. 81; Joint District 
Numbers 25, 28, 30, and 45. Value: 
$5,980. 

Approved October 31, 1940. 

Tseal] C. B. Baldwin, 

Administrator . 

IF. R. Doc. 40-4728; Filed. November 2, 1940; 

12:01 p. m.J 


Rural Electrification Administration. 

(Administrative Order No. 5301 
Allocation of Funds for Loans 
October 11, 1940 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended. I 
hereby allocate, from the sums author¬ 
ized by said Act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: Amount 

Illinois 1039B1 Fulton-$213,000 

Mississippi 1036C2 Marion_ 165, 000 


l seal] Harry Slattery, 

Administrator. 

(F. R. Doc. 40-4725; Filed. November 2, 1940; 
12 m.) 


[Administrative Order No. 5311 

Amending Project Designations and 

Reducing Allocation of Funds for 

Loans 

October 18, 1940. 

I hereby amend: 

(a) Administrative Order No. 16, 
dated September 3, 1936, by changing 
the project designation “Montana 1 
Ravalli” appearing therein to read 
“Montana 7001A1 Ravalli”; 

(b) Administrative Order No. 91, 
dated May 3, 1937, by changing the proj¬ 
ect designation “Montana 1 W. Ravalli” 
appearing therein to read “Montana 
7007W1 Ravalli”; and 

(c) Administrative Order No. 91, 
dated May 3, 1937, by reducing the allo¬ 
cation of $8,600 therein made for ‘‘Mon¬ 
tana 1 W Ravalli” by $4,500, so that 
the reduced allocation shall be $4,100. 

Harry Slattery, 
Administrator. 

IF. R. Doc. 40-4726; Filed. November 2, 1940; 

12 m.] 


Administrative Order No. 532 
Allocation of Funds for Loans 
October 21,1940. 

By virtue of the authority vested in me 
by the provisions of section 4 of the Rural 
Electrification Act of 1936, as amended, 
I hereby allocate, from the sums author¬ 
ized by said Act, funds for loans for the 
projects and in the amounts as set forth 
in the following schedule: 


Project designation: 

Michigan 1026G4 Ingham.. 

Michigan 1043B1 Chippewa. 

Minnesota 1037D1 Jackson- 

Minnesota 1093A1 Cass.. 

Tennessee 1019L1 Rutherford.— 

Texas 1075B1 Wharton.. 

Wisconsin 1058A1 Price.—.- 


Amount 
$250.000 
153,000 
127, 000 
60. 000 
80. 000 
90. 000 
336,000 


[seal] Harry Slattery. 

Administrator. 


(F. R. Doc. 40-4727; FUed, November 2, 1940; 
12 m.J 
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DEPARTMENT OF LABOR. 

Division of Public Contracts. 

Extension of the Determination of the 
Prevailing Minimum Wage in the Man¬ 
ufacture of Airplanes, Aircraft En¬ 
gines, and Propellers To Include the 
Manufacture and Finishing of Certain 
Aircraft Parts and Accessories 
notice of opportunity to show cause 

On December 14, 1938, the Secretary of 
Labor issued the decision In the Matter of 
the Determination of the Prevailing Min¬ 
imum Wages in the Manufacture of Air¬ 
planes, Aircraft Engines, Propellers, Ac¬ 
cessories, and the Manufacturing and 
Finishing of Parts (3 F.R. 3043). This 
decision established a prevailing mini¬ 
mum wage of 50 cents, or $20.00 per 
week of 40 hours, arrived at either upon 
a time or piece work basis, for employees 
engaged in the performance of contracts 
with agencies of the United States, sub¬ 
ject to the provisions of the Act of June 
30, 1936 (49 Stat. 2036; 41 U.S.C. Sup. 
Ill 35) for the manufacture or supply 
of airplanes, aircraft engines, and air¬ 
craft propellers, with the exception of 
light or commercial aircraft as distin¬ 
guished from military and large transport 
aircraft, and with the exception of pro¬ 
pellers and engines for light or commer¬ 
cial aircraft. The decision further pro¬ 
vided that apprentices may be employed 
on such contracts at lower wage rates if 
their employment conforms to the stand¬ 
ards of the Federal Committee on Ap- 
pienticeship. 

This Department has received evidence 
showing that certain parts and acces¬ 
sories for military or large transport air¬ 
planes and engines or propellers therefor, 
such as are indicated in the attached list, 
are usually procured as spares on con¬ 
tracts for complete airplanes, engines, 
or propellers; that the manufacturing 
processes in the production of these parts 
and accessories are similar to or identical 
with those in the production of complete 
airplanes, engines, or propellers; and that 
the minimum wages which prevail in the 
manufacture of complete airplanes, en¬ 
gines, or propellers, are similar to those 
which prevail in the manufacture of 
these parts and accessories. 

In the light of these facts, all inter¬ 
ested parties are hereby given until and 
including November 18, 1940, within 
which to file briefs with the Administra¬ 
tor, Division of Public Contracts. Depart¬ 
ment of Labor, showing why the above- 
mentioned decision of the Secretary of 
Labor should not be extended to include 
the manufacture, finishing, or supply of 
certain parts or accessories such as are 
indicated in the attached list. 

November 1, 1940. 

L. Metcalfe Walling, 
Administrator. 

Aircraft Parts and Accessories 

Aircraft Parts and Accessories as de¬ 
fined for the purposes of this show cause 
notice include parts and accessories for 
military and large transport aircraft and 


the engines and propellers therefor such 
as are usually designed and developed 
and frequently manufactured by firms 
which build complete planes, aircraft en¬ 
gines, or propellers. Examples of these 
parts or accessories, including assemblies, 
sub-assemblies, and components thereof 
are: 

Airplane: Ailerons; Beaching gear; 
Controls, air: Cowlings; Elevators; Fair¬ 
ings; Fins; Fittings, structural; Flaps; 
Floats; Hinges; Hooks, arresting; Hous¬ 
ings; Hulls, seaplane; Landing gear (ex¬ 
cept wheels, brakes, tires, skis, and oleo 
struts); Levers; Mounts, engine; Panels, 
wing; Pedals; Pins, fitting; Recoil damp¬ 
eners, gun; Rudders; Seats, pilot; Spars; 
Sponsons; Stabilizers; Struts (except 
oleo); Supports; Tabs; Tail skids; Tail 
surfaces; Tanks; Tips, wing; Vents; 
Wings. 

Engine: Adapters; Arms; Baffles; Bush¬ 
ings; Cages; Closures; Cams; Counter¬ 
weights; Covers, metal; Crankcases; 
Crankshafts; Cylinder barrels; Cylinder 
heads; Cylinders; Dowels; Drives; 
Glands; Guides; Housings; Impellers, 
supercharger; Jets; Manifolds, intake; 
Pipes; Pistons; Plates; Rockers; Rods: 
Seats, valve; Shafts; Slingers; Spacers; 
Studs; Sumps; Tappets; Tubes. 

Propeller: Barrels; Blades; Brackets; 
Brakes; Bushings; Cams; Collars; Con¬ 
trols; Counterweights: Cylinders; 
Domes; Gears; Governors; Housings; 
Hubs; Pistons; Spiders; Spinners. 

|F. R. Doc. 40-4724; Filed. November 2, 1940; 
11:08 a. m.j 


Wage and Hour Division. 

Application for the Exemption of the 
Excavation of Peat Materials From 
Maximum Hours Provisions 

Whereas, applications have been filed 
by the United States Peat Moss Corpora¬ 
tion, the Hyper-Humus Company, and 
sundry other parties for the exemption 
of the excavating, macerating, spreading, 
cutting, or drying of peat materials from 
the maximum hours provisions of the 
Fair Labor Standards Act of 1938, as an 
industry of a seasonal nature within the 
meaning of section 7 (b) (3) of the Act 
and part 526, as amended, of the regula¬ 
tions issued thereunder; and 
Whereas, it appears that: 

(1) In the United States peat materials 
are produced in the more northerly and 
higher altitude states and in the southern 
states and California; and 

(2) That operations in the more north¬ 
erly and higher altitude states of Maine, 
New Hampshire. Vermont, Massachusetts, 
Connecticut, Rhode Island, New York, 
New Jersey, Pennsylvania, Ohio, Michi¬ 
gan, Wisconsin, Minnesota, Illinois, Iowa. 
Indiana, North Dakota. South Dakota, 
Colorado. Utah, Nevada, Montana. Idaho, 
Oregon, and Washington constitute the 
northern branch of the peat materials 
producing industry and operations in all 
other states make up the southern branch 
of the industry; and 


(3) That in the northern branch peat 
is produced during a regularly recurring 
season not extending beyond the six- 
months period. May through October, 
and ceases during the remainder of the 
year because the peat materials are not 
available for extraction due to their 
frozen condition, to excess moisture, or 
to other climatic factors; and 

(4) That in the southern branch of 
the industry peat materials are, with 
perhaps occasional except'ons, pro¬ 
duced during a season or seasons con¬ 
siderably longer than the maximum six- 
months season which obtains for the 
northern branch and too long in rela¬ 
tion to the period of exemption afforded 
by section 7 (b) (3) of the Fair Labor 
Standards Act to be considered an in¬ 
dustry of a seasonal nature. 

Now, therefore, upon consideration of 
the facts stated in the said applications 
and upon further investigation, the Ad¬ 
ministrator hereby determines, pursuant 
to § 526.5 (b) (ii) of the regulations that 
a prima facie case has been shown for 
the granting of an exemption pursuant 
to section 7 (b) (3) of the Fair Labor 
Standards Act of 1938 and part 526 of 
the regulations to the northern branch 
of the peat materials producing industry 
including the excavating, macerating, 
spreading, cutting, shredding, or drying 
of such materials in the states of Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Connecticut, Rhode Island, New 
York, New Jersey, Pennsylvania. Ohio. 
Michigan, Wisconsin. Minnesota, Illinois, 
Iowa, Indiana, North Dakota, South Da¬ 
kota, Colorado, Utah, Nevada, Montana, 
Idaho, Oregon, and Washington. 

This determination shall be without 
prejudice to supplementary determina¬ 
tion enlarging the scope of the northern 
branch by the inclusion therein of such 
production of peat materials, if any, as 
are conducted in the same manner and 
for the same reasons as operations in the 
northern branch described in para¬ 
graphs (2) and (3) above. 

In accordance with the procedure es¬ 
tablished by § 526.5 (b) (ii) of the regu¬ 
lations. the Administrator for fifteen 
days following the publication of this de¬ 
termination will receive objection to the 
granting of the exemption and request 
for hearing. Upon receipt of objection 
and request for hearing, the Adminis¬ 
trator will set the application for the 
hearing before himself or an authorized 
representative. 

If no objection and request for hearing 
is received within fifteen days, the Ad¬ 
ministrator will make a finding upon the 
prima facie case. 

These applications may be examined at 
Room 5309, United States Department of 
Labor. Washington, D. C. 

Signed at Washington, D. C., this 25th 
day of October, 1940. 

Philip B. Fleming. 

Administrator. 

(F. R. Doc. 40-4741; Filed, November 4, 1940; 

11:53 a. m.j 
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Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act of 
1938 

Notice is hereby given that Special Cer¬ 
tificates authorizing the employment of 
learners at hourly wages lower than the 
minimum wage rate applicable under sec¬ 
tion 6 of the Act aj*e issued under section 
14 thereof, Part 522 of the Regulations 
issued thereunder (August 16,1940, 5 Fit. 
2862) and the Determination and Order 
or Regulation listed below and published 
in the Federal Register as here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 FJFt. 3591). 

Artificial Flowers and Feathers 
Learner Regulations, October 24, 1940 
(5 FJR. 4203). 

Glove Findings and Determination of 
February 20.1940. as amended by Admin¬ 
istrative Order of September 20, 1940 
(5 F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4, 1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27, 1940 (5 F JR. 3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29,1940 
(5 F.R. 3392, 3393). 

Textile Determination and Order, No¬ 
vember 8. 1939 (4 FJt. 4531) as amended, 
April 27, 1940 (5 F.R. 1586). 

Woolen Learner Regulations, October 
30, 1940 (5 FJR. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective November 5, 1940. The 
Certificates may be cancelled in the man¬ 
ner provided in the Regulations and as 
indicated in the Certificate. Any person 
aggrieved by the issuance of any of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

name and address of firm, industry, 

PRODUCT, NUMBER OF LEARNERS, AND 
EXPIRATION DATE 

Abe Kahn Halbreich Company, S. 
Poplar Street. Elizabethtown, Pennsyl¬ 
vania; Apparel; Dresses; 5 percent (75% 
of the applicable hourly minimum 
wage); November 5, 1941. 

Acme Manufacturing Company. Inc., 
St. Louis, Missouri; Apparel; Ladies’ 
Underwear; 20 learners (75% of the ap¬ 
plicable hourly minimum wage); March 
4. 1941. 

Alabama Textile Products Corpora¬ 
tion, Andalusia. Alabama; Apparel; 
Dress Shirts, Underwear; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

American Robe Company, Inc., Bo¬ 
hemia, Long Island, New York; Ap¬ 


parel; Robes and Housecoats; 5 learners 
(75% of the applicable hourly minimum 
wage); November 1, 1941. (Note: In¬ 
advertently omitted from Federal 
Register of November 1, 1940.) 

Andala Company, Andalusia, Ala¬ 
bama; Apparel; Work Shirts; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

Archer Manufacturing Company, 1850 
S. Manhattan Place, Los Angeles, 
California; Apparel; Aprons; 3 learners 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

Atlas Shirt Company, Indiana Ave¬ 
nue, Lafollette, Tennessee; Apparel; 
Dress Shirts; 5 percent (75% of the 
applicable hourly minimum wage); 
November 5, 1941. 

Cable Raincoat Company, 72 North¬ 
ampton Street, Boston,' Massachusetts; 
Apparel; Raincoats; 5 percent (75% of 
the applicable hourly minimum wage); 
November 5, 1941. 

Cable Raincoat Company, 158 N. 
Street, South Boston, Massachusetts; 
Apparel; Raincoats; 5 percent (75% of 
the applicable hourly minimum w’age); 
November 5, 1941. 

Elder Manufacturing Company, Ste. 
Genevieve, Missouri; Apparel; Boys’ 
Shirts, Polo Shirts, Pajamas; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

Ely and Walker Sportswear & Outer¬ 
wear Plant, Delmar and East B Street, 
Belleville, Illinois; Apparel; Men’s 
Sportswear and Outerwear; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

Ely and Walker Overall Plant, Ulmo, 
Missouri; Apparel; Overalls, Overall 
Jackets, Work Pants, Cotton Slacks; 5 
percent (75% of the applicable hourly 
minimum wage); November 5, 1941. 

Ely and Walker Shirt Plant, Para- 
gould, Arkansas; Apparel; Shirts; 5 per¬ 
cent (75% of the applicable hourly min¬ 
imum wage); November 5, 1941. 

Washington Manufacturing Corpora¬ 
tion, Washington. New Jersey; Apparel; 
Ladies’ Underwear; 56 learners (75% of 
the applicable hourly minimum wage); 
March 4, 1941. 

Ely and Walker Dress Plant, 8th and 
Hickory Streets, St. Louis, Missouri; Ap¬ 
parel; Ladies and Misses Dresses; 5 per¬ 
cent (75% of the applicable hourly mini¬ 
mum wage); November 5, 1941. 

Ely and Walker Robe Plant, 16th & 
Locust Streets, St. Louis. Missouri; Ap¬ 
parel; Men’s Lounging Robes; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

Ely and Walker Underwear & Pa¬ 
jama Plant, Salem, Missouri; Apparel; 
Men’s Shorts and Pajamas; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5, 1941. 

Ely and Walker Dress Plant, Vandalia, 
Missouri; Apparel; Ladies’ Dresses; 5 
percent (75% of the applicable hourly 
minimum wage); November 5,1941. 

Ely and Walker Lingerie Plant, War- 
renton, Missouri; Apparel; Ladies’ 


Lingerie; 5 percent (75% of the applica¬ 
ble hourly minimum wage); November 5, 
1941. 

Fishman & Tobin, Broad & Carpen¬ 
ter Streets, Philadelphia, Pennsylvania; 
Apparel; Boys’ Wash Suits; 5 percent 
(75% of the applicable hourly minimum 
wage); November 5. 1941. 

Charles Guzy Manufacturing Com¬ 
pany, 8 East South Street, Wilkes-Barre, 
Pennsylvania; Apparel; Infants and 
Children’s Underwear; 5 learners (75% 
of the applicable hourly minimum 
wage); November 5, 1941. 

Lustberg. Nast & Company, Inc., Sixth 
Avenue and Mifflin Street, Lebanon, 
Pennsylvania; Apparel; Flannel Shirts, 
Jackets, Mackinaws; 5 percent (75% of 
the applicable hourly minimum wage); 
November 5, 1941. 

Randolph Underwear Company, Inc., 
Randleman, North Carolina; Apparel: 
Ladies* Slips of woven fabrics; 8 learn¬ 
ers (75% of the applicable hourly mini¬ 
mum wage); March 4, 1941. 

Rice Stix Factory No. 5, St. James, 
Missouri; Apparel; Dresses; 5 learners 
(75% of the applicable hourly minimum 
wage); July 8, 1941. 

Rosenau Brothers, Inc., Main Street, 
Red Hill, Pennsylvania; Apparel; Chil¬ 
dren’s Dresses; 50 learners (75% of the 
applicable hourly minimum wage); 
March 4, 1941. 

S. & B. Manufacturing Company, An¬ 
dalusia, Alabama; Apparel; Work Pants; 
5 percent (75% of the applicable hourly 
minimum wage); November 5, 1941. 

Scully Brothers, Inc., 725 East Wash¬ 
ington Boulevard, Los Angeles, Cali¬ 
fornia; Apparel; Women’s Wear and 
Belts; 5 learners (75% of the applicable 
hourly minimum wage); November 5, 
1941. 

David H. Smith, Incorporated, 601 
Washington Street, Lynn, Massachusetts; 
Apparel; Ladies’ Dresses; 5 percent (75% 
of the applicable hourly minimum 
wage); November 5, 1941. 

Sterling Corset Corporation, 713 13th 
Avenue, Belmar, New Jersey; Apparel; 
Corsets and Brassieres; 5 percent (75% 
of the applicable hourly minimum wage); 
November 5, 1941. 

Union Manufacturing Company, 110 
W. 11th Street. Los Angeles, California; 
Apparel; Men’s Cotton Work Apparel; 
5 percent (75% of the applicable hourly 
minimum wage); November*5, 1941. 

Chippewa Glove Company, Chippewa 
Falls, Wisconsin; Glove; Work Gloves; 
5 learners; November 5, 1941. 

Thomas Donlon, 108 S. Washington 
Street, Herkimer, New York; Glove; 
Leather Dress Gloves; 5 learners; No¬ 
vember 5, 1941. 

Ray Brothers Glove Company, Inc., 
1701 North Ashland Avenue, Chicago, 
Illinois; Glove; Leather Dress Gloves; 
5 learners; April 29, 1941. 

Ray Brothers Glove Company, Inc., 
1701 North Ashland Avenue, Chicago 
Illinois; Glove; Leather Dress Gloves; 5 
learners; November 5. 1941. 
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Scotsmoor Company, Inc., Johnstown, 
New York; Glove; Knit Wool Gloves; 
5 percent; November 5, 1941. 

Bland Silk Hosiery Mills, Inc., Bland, 
Virginia; Hosiery; Full-Fashioned; 15 
learners; July 5, 1941. 

Gunther Wolff, Inc., 607 Rose Street. 
Williamsport, Pennsylvania; Hosiery; 
Full-Fashioned; 5 learners; November 5, 
1941. 

H. R. H. Silk Hosiery Mills, Inc., 
Quincy, Illinois; Hosiery; Seamless; 5 
learners; July 5, 1941. 

H. R. H. Silk Hosiery Mills, Inc., 
Quincy, Illinois; Hosiery: Seamless; 5 
percent; November 5. 1941. 

Hoover Hosiery Company, Concord, 
North Carolina; Hosiery; Full-Fash¬ 
ioned; 5 percent; November 5, 1941. 

Johnson City Mills. Johnson City, 
Tennessee; Hosiery; Seamless & Full- 
Fashioned; 5 percent; November 5, 1941. 

Kale Knitting Mills, Inc., Mebane, 
North Carolina; Hosiery; Full-Fash¬ 
ioned; 5 learners; November 5, 1941. 

William G. Leininger Knitting Com¬ 
pany, Inc., Eshelman Plant, Mohnton, 
Pennsylvania; Hosiery; Seamless; 5 
learners; November 5, 1941. 

William G. Leininger Knitting Com¬ 
pany. Inc., Lyons Plant, Lyons Station, 
Pennsylvania; Hosiery; Seamless; 5 
learners; November 5, 1941. 

William G. Leininger Knitting Com¬ 
pany, Inc., Mohnton, Pennsylvania; 
Hosiery; Seamless; 5 percent; November 
5. 1941. 

William G. Leininger Knitting Com¬ 
pany, Inc.. Wilton Plant. Mohnton, 
Pennsylvania; Hosiery; Seamless; 5 per¬ 
cent; November 5, 1941. 

Lyerly Full-Fashioned Mills, Inc., 
Hickory, North Carolina; Hosiery; Full- 
Fashioned; 5 percent; November 5, 
1941. 

Queen Maid Underwear Company. Inc., 
Mill town. New Jersey; Knitted Wear; 
Ladies* Knitted Underwear; 25 learners; 
March 4, 1941. 

Queen Maid Underwear Company, Inc., 
Mill town, New Jersey; Knitted Wear; 
Ladies* Knitted Underwear; 5 learners; 
November 5, 1941. 

Ware Knitters, Inc., East Main Street, 
Ware, Massachusetts; Knitted Wear; Pa¬ 
jamas, Polo Shirts, Children’s Suits, 
Men’s Underwear; 16 learners; February 
28. 1941. (Note: Inadvertently omitted 
from Federal Register of November 1, 

1940. ) * 

Gabriel Lichtenstein, Inc., 39 West 
37th Street, New York, New York; Mil¬ 
linery; Popular-Priced; 1 learner; May 
5. 1941. 

Real Silk Hosiery Mills, Inc., 611 Park 
Avenue, Indianapolis, Indiana; Textile; 
Silk Throwing; 3 percent; November 5, 

1941. 

Chenille Crafts Corporation, 907 
Broadway, Fall River, Massachusetts; 
Textile; Tufted Bedspreads; 45 learners; 
March 4, 1941. 

Chenille Crafts Corporation, 907 
Broadway, Fall River, Massachusetts; 


Textile: Tufted Bedspreads; 5 learners; 
November 5, 1941. 

Boott Mills, John Street, Lowell, Mas¬ 
sachusetts; Textile; Cotton; 60 learners; 
March 4, 1941. 

Huntingdon Specialty Company, Hunt¬ 
ingdon, Pennsylvania; Textile; Silk and 
Rayon Yarns; 3 percent; November 5, 
1941. 

Lannlng Bag & Specialty Company. 
Harvard, Illinois; Textile: Cotton Bags; 
3 learners: November 5, 1941. 

Signed at Washington, D. C., this 4th 
day of November. 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator. 

IF. R. Doc. 40-4739; Filed, November 4. 1940; 
11:53 a. m.j 


[F. R. Doc. 40-4740; Filed, November 4, 1940; 
11:53 a. m.J 


FEDERAL TRADE COMMISSION. 

[Docket No. 40901 

In tiie Matter of Federal Compress & 
Warehouse Company, a Corporation; 
Valley Gin Company, a Corporation; 
Mississippi Valley Gin Company, a 
Corporation; Tensas Parish Gin Com¬ 
pany, a Corporation; Madison Parish 
Gin Company, Inc.; R. L. Taylor, Indi¬ 
vidually and as Chairman of the 
Board of Directors of Federal Com¬ 
press & Warehouse Company; Binford 
Hester. Individually and as President 
of Fede&al Compress & Warehouse 
Company; E. F. Wade, Individually and 
as Vice President of Federal Com¬ 
press & Warehouse Company; Wins¬ 
ton E. Cheairs, Individually and as 
Vice President of Federal Compress & 
Warehouse Company; W. Dennis 
Brown, an Individual; and Fred 
Schneider, an Individual 


At a regular session of the Federal 
Trade Commission, held at its office in 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act of 
1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 
tion 6 of the Act are issued under section 
14 thereof and part 522.5B of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 F.R. 2862) to the employers listed below 
effective November 5, 1940. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite the 
employer’s name. These Certificates are 
issued upon the employers representa¬ 
tions that experienced workers for the 
learner occupations are not available for 
employment and that they are actually in 
need of learners at subminimum rates in 
order to prevent curtailment of oppor¬ 
tunities for employment. The Certifi¬ 
cates may be canceled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any person 
aggrieved by the issuance of these Cer¬ 
tificates may seek a review or reconsid¬ 
eration thereof. 

name and address of firm, product, num¬ 
ber OF LEARNERS. LEARNING PERIOD, 
LEARNER WAGE, LEARNER OCCUPATIONS, EX¬ 
PIRATION DATE 

Grand Ledge Chair Company, 101 Perry 
Street. Grand Ledge, Michigan; Miscel¬ 
laneous; Wood Chairs. Living and Dining 
Room; 5 learners; 12 weeks for any one 
learner; 25 cents per hour; Cabinet 
Maker, Upholsterer; February 25.1941. 

Signed at Washington, D. C. this 4th 
day of November, 1940. 

Gustav Peck, 
Authorized Representative 
of the Administrator. 


ORDER APPOINTING TRIAL EXAMINER AND 

FIXING TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
31st day of October. A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Fed¬ 
eral Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.C.A., 
section 41), 

It is ordered , That John L. Homor, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin 
on Tuesday, November 19, 1940. at ten 
o’clock in the forenoon of that day 
(Central Standard Time) in Room 339, 
Grand Jury Room, Federal Building, 
Memphis. Tennessee. 

Upon completion of testimony for the 
Federal Trade Commission, the trial 
examiner is directed to proceed imme¬ 
diately to take testimony and evidence 
on behalf of the respondent. The trial 
examiner will then close the case and 
make his report upon the evidence. 

By direction of the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-4733: Plied, November 2 1940* 
12:28 p. m.| 


[Docket No. 4127J 

In the Matter of J. R. Olney, Sr., and 
J. R. Olney, Jr., Individuals Doing 
Business as J. R. Pharmacal Company 

order appointing trial examiner and 
fixing time and place for taking 
testimony 
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the City of Washington, D. C., on the 
31st day of October, A. D. 1940. 

Tliis matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Fed¬ 
eral Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.CA. sec¬ 
tion 41), 

It is ordered , That John J. Keenan, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. Thar the taking 
of testimony in this proceeding begin on 
Thursday, November 14. 1940, at ten 
o’clock in the forenoon of that day (East¬ 
ern Standard Time) in Hearing Room. 
Federal Trade Commission Building, 6th 
and Constitution, Washington. D. C. 

Upon completion of testimony for the 
Federal Trade Commission, the trial 
examiner is directed to proceed imme¬ 
diately to take testimony and evidence 
on behalf of the respondent. The trial 
examiner will then close the case and 
make his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

[F. R. Doc. 40--4734; Filed. November 2. 1940; 

12:28 p. m-1 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

|File No. 60-16] 

In the Matter of P. M. Chandler; 
Chandler & Company, Inc.; P. M. 
Chandler & Co., Inc.; Securities Cor¬ 
poration General; Burr & Company. 
Inc.; Thaddeus Rich, as Trustee for 
Marie Louise Chandler, Arthur Bay¬ 
ard Chandler, Eleanor Anne Chandler 
and Mrs. Marie L. Chandler, Brandy¬ 
wine Farms Corporation, Carroll E. 
Gray. Mrs. Marie L. Chandler, Ralph 
P. Buell, as Successor Trustee for 
Mrs. Marie L. Chandler, Harry Wil¬ 
liams. Jr., and Ralph P. Buell, Re¬ 
spondents 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, JD. C., 
on the 30th day of October, A. D. 1940. 

The Commission having been advised 
by its Public Utilities Division of evi¬ 
dence tending to show that P. M. Chan¬ 
dler, Chandler & Company, Inc.; P. M. 
Chandler & Co., Inc.; Securities Corpora¬ 
tion General, Burr & Company, Inc.; 
Thaddeus Rich, as Trustee for Marie 
Louise Chandler, Arthur Bayard Chan¬ 
dler, Eleanor Anne Chandler and Mrs. 


Marie L. Chandler. Brandywine Farms 
Corporation. Carroll E. Gray, Mrs. 
Marie L. Chandler, Ralph P. Buell, as 
successor Trustee for Mrs. Marie L. 
Chandler, Harry Williams, Jr., and 
Ralph P. Buell, directly or indirectly 
exercise (either alone or pursuant to an 
arrangement or understanding with each 
other or with one or more other persons) 
such a controlling influence over the 
management or policies of International 
Utilities Corporation, a registered hold¬ 
ing company, as to make it necessary or 
appropriate in the public interest or for 
the protection of investors or consumers 
that the above-named Respondents and 
each of them be subject to the obliga¬ 
tions. duties, and liabilities imposed by 
the Public Utility Holding Company Act 
of 1935 upon holding companies; and 

None of the above-named Respondents 
having filed with the Commission, either 
alone or with other persons, a notifica¬ 
tion of registration pursuant to section 
5 (a) of the Act: 

It is ordered , Pursuant to section 2 (a) 
(7) (B) of said Act that a hearing be 
held at the office of the Securities and 
Exchange Commission, 1778 Pennsyl¬ 
vania Avenue NW., Washington, D. C., 
at 10:00 A. M.. on the 4th day of De¬ 
cember 1940, to determine whether the 
above-named Respondents or any one 
or more of them directly or indirectly 
exercise (either alone or pursuant to an 
arrangement or understanding with 
each other or with one or more other 
persons) such a controlling influence 
over the management or policies of 
International Utilities Corporation as to 
make it necessary or appropriate in the 
public interest or for the protection of 
investors or consumers that the above- 
named Respondents or any one or more 
of them be subject to the obligations, 
duties, and liabilities imposed by said Act 
upon holding companies. 

It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearing 
in such matter. The officer so desig¬ 
nated to preside at such hearing is 
hereby authorized to exercise all powers 
granted to the Commission under sec¬ 
tion 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice. 

Notice of such hearing is hereby given 
to the above-named Respondents and to 
all other persons inoluding the security 
holders and consumers of International 
Utilities Corporation and the subsidiaries 
thereof, and to any other person whose 
participation in such proceeding may be 
in the public interest or for the protec¬ 
tion of investors or consumers. It is 
requested that any person desiring to be 
heard or to be admitted as a party to 


such proceeding shall file a notice to that 
effect with the Commission on or before 
the 30th day of November, 1940. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

]F. R. Doc. 40-4738; Filed, November 4, 1940; 
11:37 a. m.j 


UNITED STATES CIVIL SERVICE COM- 

MISSION. 

Condition of the Apportionment at 

Close of Business Thursday, October 

31, 1940 

Important. Although the apportioned 
classified civil service is by law located 
only in Washington, D. C., it nevertheless 
includes only about half of the Federal 
Civilian positions in the District of Co¬ 
lumbia. Positions in local post offices, 
customs districts and other field services 
outside of the District of Columbia which 
are subject to the Civil Service Act are 
filled almost wholly by persons who are 
local residents of the general community 
in which the vacancies exist. It should 
be noted and understood that so long as 
a person occupies, by original appoint¬ 
ment, a position in the apportioned serv¬ 
ice, the charge for his appointment con¬ 
tinues to run against his State of orig¬ 
inal residence. Certifications of eligibles 
are first made from States which are in 
arrears. 


State 

Number of 
positions 
to which 
entitled 

Number 
of posi¬ 
tions 
occupied 

IN ARREARS 

1. Virgin Islands.— 

10 

0 

2. Puerto Rico.__ 

700 

48 

3. Hawaii... 

160 

18 

4. California... 

2,607 

960 

5. Alaska. 

27 

10 

6. Texas... 

2,675 

1,182 

7. Louisiana... 

065 

477 

8 . Michigan__ 

2.223 

1.179 

«. Arizona... 

200 

108 

10 . South Carolina... 

708 

468 

11. Arkansas. . 

652 

534 

12. Mississippi- 

923 

579 

13. Alabama-- 

1,215 

772 

14. New Jersey-- 

1,856 

1,203 

15. Georgia_ 

1,335 

860 

16. Kentucky.-. 

1.201 

781 

17. Ohio.. 

3,052 

1,988 

18. New Mexico._ 

194 

133 

19. North Carolina-.... 

1,456 

1,017 

20. Oklahoma... 

1 , 100 

789 

21. Nevada. 

42 

32 

22. Tennessee...I— 

1.201 

975 

23 Illinois _ 

3,504 

2,914 

24. Wisconsin-- 

1,349 

1,189 

25. Indiana__ 

1.487 

1,324 

26. Connecticut... 

738 

708 

27. Vermont. 

165. 

159 

28. Florida... 

674 

652 

29. Pennsylvania.— 

4. 422 

4, 367 

30. New York - -- 

5, 7 S 0 

6 ,742 


QUOTA FILLED 


31. Rhode Island. 316 
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State 

Number 
of posi¬ 
tions to 
which 
entitled 

Number 
of posi¬ 
tions oc¬ 
cupied 

Net gain 
or loss 
since July 
1. 1940 

State 

Number 
of posi¬ 
tions to 
which 
entitled 

Number 
of posi¬ 
tions oc¬ 
cupied 

Net gain 
or loss 
since. July 
1, 1940 

IN EXCESS 

IN EXCESS—Continued 

32. Utah... 

Minnesota.. 

34. Delaware_ 

35. Missouri.. 

30. Kansas. 

37. Idaho. 

38. Maine. 

'in V.nv ITamnohirn 

233 

1,177 

109 

1.666 

864 

204 

366 

214 

794 

438 

1.135 

476 

313 

318 

1,951 

718 

231 
1,186 
110 
1.687 
875 
209 
376 
223 
834 
461 
1.200 
505 
333 
339 
2.091 
771 

-11 

-74 

8 

—4 

+ 17 

4*16 

+6 

+48 

+44 

-45 

-0 

+18 

-15 

1*8 

48. Wyoming. 

49. Nebraska_ 

50. Montana_ 

51. Virginia... 

62. Maryland. 

53. Dist. of Col. 

104 

633 

247 

1,112 
749 
224 

123 

777 

309 

2.085 

2,163 

8,909 

+21 

+3 

+68 

-43 

+7 

+42 

isCw 11 m« j 11 )>nirc •. • _ 

40. West Virginia. 

41. Oregon.— 

, A _ GAINS 

By appointment__*. *40 

Iowa-— 

43. Colorado.. 

44. North Dakota_ 

15. South Dakota. 

i«. Massachusetts. 

47. Washington- 

By transfer.. . 7 

By reinstatement..... 

By correction. 1 

Total--—-------849 


L0SSE3 

By separation . 6 

By transfer . ]r, 

By correction . . j 

Total_ _ 23 

Total appointments. 57,290 

Note: Number of employees occupying ap¬ 
portioned positions who are excluded from 
the apportionment figures under Sec. 3. Rule 
VTI. and the Attorney General's Opinion of 
August 25. 1934, 17.263. 

By direction of the Commission. 

(seal] L. A. Moyer, 

Executive Director 
and Chief Examiner . 

[F. R. Doc. 40-4735; Filed. November 4, 1940; 
9:13 a. m.] 





















































































